Archuleta County Development Services Department
ARCHULETA COUNTY PLANNING COMMISSION AGENDA
County Commissioners Meeting Room, 398 Lewis Street
The Public is highly encouraged to join via Zoom as space is limited in the meeting
room due to COVID-19 restrictions.
Join Zoom Meeting
https://zoom.us/j/96759128658?pwd=RmdWbHIzTXNyMEF3dEc4QThDNDRjQT09
Meeting ID: 967 5912 8658
Passcode: 393668
Regular Planning Commission Meeting For August 24, 2022 At 6:00 PM
ROLL CALL
APPROVAL OR ADJUSTMENTS TO THE AGENDA
DISCLOSURES AND/OR CONFLICTS OF INTEREST
CONSENT:
A. Review And Approve Minutes For JUNE 22, 2022 Regular Planning Commission
Meeting
Draft minutes June 22, 2022
Documents:
MINUTES 220622 DRAFT.PDF
NEW BUSINESS:
A. Public Hearing For (PLN22-076) Appeal Of Vacation Rental Permit Revocation
For Colleen And Howard Doan At 78 Tejas Pl
Public Appeal Hearing to appeal the decision of the Development Director to Revoke the
Vacation Rental Permit for Colleen and Howard Doan on their dwelling at 78 Tejas Pl,
Pagosa Springs. The permit was revoked due to violation of a condition of approval
determined by the Planning Commission in 2019. Letter provided by Appellant is also
attached.
Documents:
22-076 DOAN APPEAL HEARING, VRP REVOCATION, STAFF REPORT,
220823.PDF
2022 PC LETTER FROM DOAN.DOCX
MEMBER COMMENTS
NEXT MEETING: SEPTEMBER 28, 2022 AT 6:00 PM
ADJOURN
Please Note: Agenda items may change order during the meeting; it is strongly recommended to
attend the meeting at the start time indicated.

NEXT MEETING: SEPTEMBER 28, 2022 AT 6:00 PM
ADJOURN
Please Note: Agenda items may change order during the meeting; it is strongly recommended to
attend the meeting at the start time indicated.

Archuleta County Development Services Department
ARCHULETA COUNTY PLANNING COMMISSION MINUTES
Archuleta County Planning Commission Minutes, Regular Meeting June 22, 2022
The Archuleta County Planning Commission held a meeting on Wednesday June 22, 2022, at the Archuleta
County Commissioners Meeting Room, 398 Lewis Street, Pagosa Springs, Colorado. Chairman Richard Vihel
called the meeting to order at 6:00 pm.
Commissioners in attendance:
Richard Vihel, Luke McCauley, Mont McAllister, Adam Buttons and Peter Beaudry were in attendance,
establishing a quorum.
Staff in Attendance:
Pamela Flowers, Development Director; Brandon Wolff, Planner; Jamie Jones, Administrative Assistant
Public in Attendance:
John Detzler, Bill Hudson, Jeff Waters, Elan Rupp, and Fabienne Van Cappel
Agenda Review:
Commissioners had no questions and there were no changes recommended to the agenda.
Commissioner Beaudry moved to approve the Meeting Agenda, as presented. Commissioner Buttons
seconded the motion and it carried unanimously (5-0).
Consent:
A. Review and Approval of the Meeting Minutes for the May 25, 2022 meeting.
B. Consideration and approval of Legal Lot Certificates for Deshazo Family Partnership, Ltd (IDP22-037 & 22089)
Commissioner Beaudry moved to approve the Consent Agenda, as presented. Commissioner McAllister
seconded the motion and it carried unanimously (5-0).
New Business:
A. Public Meeting for (PLN22-036) Masterson Minor Subdivision Amendment 2022-01, Final Plat
The Director explained that any plat amendment for a subdivision which was previously approved by the County
does not require the Sketch Plan or Preliminary Plat phases. So this plat is only being reviewed as a Final Plat
Review.
She then related that the Applicant, Don Masterson, is seeking to further subdivide one tract in the subdivision
to create an approximately 10-acre tract for the purpose of sale and an approximately 6.68-acre tract for his
own residence.
The Final Plat underwent a thorough review by the Planning Staff, other County Departments, and several
outside agencies. There were fifteen (15) conditions recommended after that review. The Applicant was not
present and there was no public comment regarding this petition.

Commissioner McAllister moved to recommend approval of PLN 22-036, the Masterson Minor Subdivision
Amendment 2022-01, being a Replat of Tract 1, Creating Tract 1AZ and Lot 1BZ, with finding A and
conditions 1-15, as presented. Commissioner Beaudry seconded the motion and it carried unanimously (5-0).
B. Public Meeting to Review Vacation Rental Policy Options
The Director brought forth for the first time four (4) options regarding the policy approach for regulating
Vacation Rentals in Archuleta County. She emphasized that no regulation language had yet been written. That
would be the next step once the County Commissioners selected an option. The purpose of this briefing was to
review the language and seek public response to a poll that had been created and made available online. The
director also explained there were to be two public forums upcoming to review these options again and collect
public input on their preferred option.
The Director reviewed the slides and answered questions about the four options.
Member Comments:
None
Next Meeting:
July 27, 2022 at 6:00 pm
Adjourn:
Motion to adjourn made by Commissioner Buttons and seconded by Commissioner Beaudry. Vote was
unanimously 5-0 “Aye.”
Chairman Vihel adjourned the meeting at 7:03 pm.
Approved this 24th day of August, 2022.

__________________________________
Pamela Flowers
Development Director

______________________________________
Richard Vihel
Chairman
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Archuleta County
Development Services
1122 US Hwy 84 / P. O. Box 1507
Pagosa Springs, Colorado 81147
970-264-1390

STAFF REPORT
TO:

Archuleta County Planning Commission

FROM: Pamela Flowers, Development Director
DATE: August 23, 2022
STAFF
REPORT: Doan Appeal Hearing, VRP Revocation, 78 Tejas Pl (VRP# 022356)

EXECUTIVE SUMMARY
Colleen and Howard Doan (“the Appellants”) are appealing the Development Director’s (“the Director”) decision
to Revoke the Vacation Rental Permit (VRP) for the property they own at 78 Tejas Pl (VRP #022356) due to an
Unpermitted Structure violation. The current Staff became aware of a Building Code violation on the detached
garage studio after the Validation Inspection conducted on February 15, 2022 (Exhibit A, Validation Inspection
Courtesy Notice, Feb 2022). Initially, the Appellant was notified that they could continue to rent the main house
while they sought the “after-the-fact” building permit and Certificate-of-Occupancy (CofO) on the detached
garage studio. However, the Director discovered that the 2019 Planning Commission (PC) had previously
determined that the Appellant must resolve the Building Code violation to continue operating a Vacation Rental.
As soon as this information was received, the Director revoked the permit and denied the renewal application.
Subsequently, the Appellant has refused to remove the advertisements for the Vacation Rental and has
therefore accumulated $11,200 in fines for offering a rental without a permit.
The Appellants are asking to have the 2022 permit renewed and all fines forgiven.

REGULATIONS, CODES, AND VIOLATIONS
Section 2.2.12 of the Archuleta County Land Use Regulations (“the Regulations”) allows an applicant to submit
an Appeal Hearing Request to challenge the decision of the Development Director within thirty (30) days of
that decision. The request to appeal this decision was received within the required timelines and all required
public notice was properly published.
Sections 105.1 of the 2015 International Building Code (“the Code”) makes it unlawful to construct a building
or structure without a Building Permit. There was a building permit issued for the garage studio in 1999 and
voided in 2001 due to no activity. This unpermitted structure is also a violation of Sec 1.4.2.1(1) of the
Regulations.
Sec 5.5.6.3(2) of the Regulations requires any person offering a dwelling unit as a Vacation Rental to be in
conformance with all applicable building, zoning, and development codes. This structure is in violation of the
Regulations and the Code.
Sec 1.4.2.1(5) of the Regulations prohibit violating, by act or omission, any term, condition, or qualification
placed by a Decision-Making Body, upon any permit. The 2019 Planning Commission allowed the 2019 Vacation
Rental Permit to be approved under the condition that the Appellant showed a ‘good faith effort’ with building

permits and bring the garage into compliance. By their own admission in the letter submitted for your review,
the Appellants state that they did not want to pay the cost needed to properly mitigate the structure on behalf
of the State Plumbing and Electrical Inspectors and receive a building permit, so they did not. This is a violation
of the condition placed on the VRP by the 2019 PC. All the dramatic reasons for non-compliance given in the
letter are irrelevant and presented to distract you from the core issues. Additionally, had they contacted the
Staff to ask for more time regarding the building permits, they would have likely been given that time, as has
been done for others. Their total lack of communication and continued rental of the dwelling and garage studio
shows they had no intention of remedying the situation.
Sec 1.4.3.3 of the Regulations allows the Development Director to Revoke any previous approval if any of the
provisions of the Regulations are being violated. The various violations are listed here, which justify the
revocation.
Sec 3.2.7 of the Regulations states that is “unlawful to rent or offer to rent any Dwelling Unit as a Vacation
Rental unless and until a Vacation Rental permit has been approved.” When the permit was revoked, the
Appellant was informed of this requirement and reminded that they must remove all advertising and cease all
booking of short-term rentals on the property until and unless they prevail in this appeal. They were also
informed that a $100 per day fine would be imposed for every day advertising remained active. The Appellant
has been reminded of this circumstance at least 4 times in writing, yet has stubbornly refused to remove the
advertising, at times citing the high cost with online platforms to remove their ads. This is irrelevant, and simply
not true. They have continued to advertise on the most common sites, as well as their own site at
pagosacabin.net, throughout this period. For that reason, as of the date of the meeting, the fines continue and
total $11,200 so far.

DISCUSSION
After the initial Validation Inspection Results were sent in February of this year, there was considerable back
and forth communications with the Appellants. The Director then became aware of a prior PC Ruling from June
of 2019 regarding this very Building Code violation which required the Appellants to proceed “in good faith”
with their “after-the-fact” building permit as a condition of approval for their 2019 VRP. The 2019 PC also stated
that they would re-evaluate the Appellants’ progress toward completion of that requirement prior to approval
of the 2020 VRP (see Exhibit B, Planning Commission Minutes Excerpt, June 2019).
Due to a complete turnover of Planning Department Staff in late 2019, no one on the Planning Staff in 2020 was
aware of this violation or the ruling by the 2019 PC. Therefore the 2020 and 2021 VRPs were renewed without
challenge.
Once the Director became aware of the prior ruling by the PC, she immediately revoked the 2021 VRP and
denied the 2022 renewal application to ensure enforcement of that ruling. This appeal is challenging that
decision, stating that the original ruling by the 2019 PC was that they could operate their VR “indefinitely” if
they did not rent the garage studio, but only the main house.
There are two problems with that logic. First, the minutes from the June 2019 PC meeting clearly indicate that
the Appellant must proceed with the building permit, and that the PC wanted to “re-evaluate (progress) for the
2020 vacation rental permit.” Second, they DID rent the studio the entire time as a “bonus” option for a 4th
bedroom (see Exhibit C, Aug 2020 Advertisement Excerpt).
The Appellant also complains in the letter that they never received the minutes from the 2019 PC and therefore
did not know of the requirement to re-evaluate before future permits were approved. However, the Appellant
was presumably in attendance at that hearing and did hear the ruling with their own ears. And the minutes are
published on the archuletacounty.org website. In fact, that is where the Director found them.

Finally, the Appellant is asking for you to issue a variance from the requirements in the regulations regarding
room size guest limits. However, this body is not empowered to issue variances from the Regulations. The
Appellant has the information on how to apply for a Variance and can do so any time to the proper body, the
Board of Adjustments.
In summary, it has been three years since the PC ruled that the Appellants should proceed with bringing their
garage into compliance. Yet they still have not submitted a single document to the Building Safety Division to
apply for that permit. They have shown no effort to proceed with that process, and in fact have told you in their
letter that they have no intention of doing so. This was the basis for the Revocation.

RECOMMENDATION AND FINDINGS
Based on a preponderance of the evidence provided, Staff recommends the Planning Commission find that:
a.
b.
c.

The Revocation of a Vacation Rental Permit due to an Unpermitted Structure on the parcel is allowed
by the Archuleta County Land Use Regulations, and
The $11,200 in Fines have been properly applied and calculated in accordance with the Regulations,
and
The Appellant did receive proper notification for all the violations and requirements, and

That the Planning Commission DENY THE APPEAL and UPHOLD the Decision of the Development Director to Revoke
the Vacation Rental Permit for the property at 78 Tejas Pl, Pagosa Springs, which is owned by Colleen and Howard
Doan (VRP #022356), due to an Unpermitted Structure on the parcel; and UPHOLD the fines of $11,200, so far due to
offering a Vacation Rental without an approved permit.

PROPOSED MOTION
I move to DENY the APPEAL and UPHOLD the Decision of the Development Director to Revoke the Vacation Rental
Permit for the property at 78 Tejas Pl, Pagosa Springs, which is owned by Colleen and Howard Doan (VRP #022356)
for an Unpermitted Structure on the parcel, and UPHOLD the fines of $11,200 so far, as presented.

ATTACHMENTS
Exhibit A: Validation Inspection Courtesy Notice, Feb 2022
Exhibit B: Planning Commission Minutes Excerpt, June 2019
Exhibit C: August 2020 Advertisement Excerpt

EXHIBIT A
Archuleta County
Development Services
1122 HWY 84/P. O. Box 1507
Pagosa Springs, Colorado 81147
970-264-1390/Fax 970-264-3338
Colleen and Howard Doan
422 Gerona Ave
San Gabriel, CA 91775
February 15, 2022
Subject: Courtesy Notice and Vacation Rental Inspection Results at 78 Tejas Pl.
Dear Property Owner:
Authority. In accordance with Archuleta County Land Use Regulations (“the Regulations”), Section 1.4.1, the
Director of County Development, or designee, shall be responsible for enforcing the Regulations. Also, per Sec
3.2.7.6, dwelling units that have applied for a Vacation Rental Permit, or renewal of an existing permit must be
inspected. The required inspection was conducted on February 15, 2022.
Violations and Corrective Actions. The inspection of the subject property has revealed the following non-compliant
item(s) and associated required corrective action(s):
1.

ACLUR Sec 1.4.2.1(1); 2015 IRC & IBC Sec 105 It is a violation to construct, enlarge, alter, repair, move,
demolish, or change the occupancy of a building or structure without applying for and receiving an
approved Building Permit.
a.

2.

There is no build permit or Certificate of Occupancy for the studio apartment over the garage, and it
may not be used unless an “after-the-fact” build permit is issued

ACLUR Sec 5.5.6.3(4)c.4 The Regulation states, "any stairwell with four (4) or more risers must
have a grip-able handrail installed with a return on both ends.”
a.

3.

ACLUR Sec 5.5.6.3(4)c.2.ii The Regulation states, "all rooms used for sleeping must have a carbon-monoxide
(CO) detector installed outside the room within fifteen (15) feet of the entrance to the room." There must
also be a CO detector installed inside any room containing a fuel-burning appliance (wood or gas fireplace,
etc.).
a.

4.

The installed handrail must have returns installed on the top and base

CO detector must be installed within 15 feet of a bedroom entrance, also within 15 feet of a gas
fireplace

ACLUR Sec 5.5.6.3(4)b.1 The Regulation states, "a sleeping room must contain at least seventy (70) square
feet of floor space for the first occupant, and fifty (50) square feet of floor space for each additional
occupant."
a.

Bedroom 2 measures 12’x7’ or 84 sq. ft. (taking in to account 5’ ceiling height at incline) and may
not be used for bed space rental
b. Bedroom 3 measures 12’x10’ or 120 sq. ft which only allows for 2 occupants, 1 twin bed must be
removed from this bedroom

Penalties. Once corrected, please contact Archuleta County Code Enforcement to validate the correction(s). Until
and unless the correction(s) have been validated, the application for a Vacation Rental Permit (VRP) at this
property WILL NOT be approved.
Please remember, if this is a Validation Inspection for a new VRP, this property IS NOT authorized to begin renting
or offering (advertising) to rent for short-term stays.
Alternatively, if this was a Validation Inspection for an existing VRP renewal and your permit has not yet expired,
failure to correct these items prior to the expiration date of the VRP will result in closing of this account. Once the
account is closed you will be required to submit a New VRP Application. Additionally, you will no longer have an
approved VRP which means this property will not be authorized to continue renting or offering (advertising) to rent
on a short-term basis.
If you choose to rent or advertise this property for short-term rental without an approved VRP, you will be in violation
of Sec 3.2.7 of the Regulations and will be subject to immediate fines of $100 per day and other possible penalties.
You may reach me at the address above, at (970) 264-8477, or via email at sslade@archuletacounty.org to discuss
this matter further.
Stephen Slade
Code Enforcement Officer

EXHIBIT B

EXHIBIT C, Aug 2020 Advertisement Excerpt

Honorable Planning Commission,
My husband and I are respectfully requesting that the Commission approve the
following:






Renewal of our 2022 short term rental permit to continue the vacation rental of
our three-bedroom house as was allowed in 2019, 2020, and 2021, with a
condition of approval that we re-kindle our good faith efforts toward obtaining an
After-The-Fact building permit for our detached garage and studio;
That our rental permit continue to allow a three bedroom home, without
exchanging a queen bed for a full bed in the master bedroom. The house has
been inspected and permitted for three bedrooms by County inspectors in 2018,
2019, 2020, and 2021, and the size and access of the bedrooms meet the 2021
International Bldg. Code (Section 305) and County fire regulations; and
That the excessive fines levied on us be forgiven since we adhered to the 2022
initial inspection requests for minor stair railing improvements, re-installation of
CO2 monitors (some of which had gone missing), and removal of all mention of
our studio over the garage from our advertising, within the timeline requested by
staff.

Garage Permit: The garage was built by the previous owners who obtained a permit on
5/20/1999, but that the County has no records of inspections or a final of the permit. We
have been in touch with the previous owners regularly since we purchased the home
and they tell us they are certain their contractor called for inspections, and that they
observed initials on their job card in the summer of 1999. In addition, neither they nor
the County have records of any notices sent to them regarding pending expiration of
their permit.
Neither we nor the County staff was initially aware of this issue with the garage permit
when we met with staff and thereafter obtained our initial 2018 CUP. After the 2019
approval by the Commission we did exactly as we had requested and as the
Commission had directed, regarding our rental operations. We ONLY booked the
house, not the studio, and for several months until March 2020 when the entire world,
was shut down due to the COVID pandemic, we continued our efforts to obtain an After
the Fact permit for the garage. We ran into multiple major road blocks as follows:
1. The County electrical inspector (who is also a State inspector) told us that the
State didn’t allow him or the plumbing inspector to inspect exposed sample runs
of electrical and plumbing as is the usual case for After-The Fact permits.
Instead, he said we would have to open up all walls, floors, and sewer
connections. Our structural engineer also confirmed we would have to excavate
around the garage foundation and expose the roof. In essence we would need to

demolish and rebuild the entire garage. The State inspector noted his hands
were tied, and suggested we appeal our case to the State Electrical and
Plumbing Boards.
2. From Aug, to Oct. 2019 we contacted the County Administrator, Wall to request
assistance, we began efforts to contact the State Boards and to find an attorney
and get additional bids from other structural engineers. We continued NOT to
rent the studio, but our efforts slowed beginning in November due to a massive
reduction in Colleen’s staff at the City Community Development Department, (1
Planner and 1 part-time Bldg. Inspector for a population of nearly 12,000) which
resulted in extended work hours for her (weekdays and weekends).
3. In March of 2020 COVID shut down our efforts, Colleen’s staffing shortages
continued for nearly three years and Colleen was also assigned Emergency
Operations duties due to looting, rioting, and other COVID impacts in her City.
We also lost contact with our structural engineer, and legal inquiries were not
responded to. Our main focus at that time was to “just get through the COVID
impacts” and pick up our efforts when things got back to normal. We continued
NOT to rent the studio.
4. In August of 2022, Colleen was admitted to the ER and was diagnosed with a
debilitating condition called Diverticulitis and later was also diagnosed with
multiple kidney stones for which she underwent multiple doctor and hospital visits
and surgeries until February of 2022.
Since the initial Commission direction we were never contacted by County staff except
when our CUP/Rental permits were approved in 2019, 2020, and 2021. In March of
2022 we discovered that when staff assisted with input of our information into Muni-revs
(which was initially acting up), they mistyped our address, assigning us a 6 digit zip
code. We assume that and COVID pandemic impacts may be why we never received
any written information since 2019.
We reiterate we never received any letters, emails or phone calls from staff, other than
our permit renewals until March 2022, even though we now see the minutes note the
Commission direction to staff was that they would provide updates regarding progress
to the Commission in 2020. We don’t have that direction in our notes from the meeting
and only recently received the minutes this year (although we had requested them in
2019); therefore, we were unaware of that direction to staff.
We were completely unaware that the County had passed rental regulations that would
require us to edit our advertising. It should be noted that all the rental prices on Vrbo,
Airbnb etc. ONLY included the house NOT the studio. This was always the case
because to advertise the studio with Vrbo and Airbnb etc. would have required us to pay
for an additional web page. This is another reason we rarely if ever rented the studio.

Bedroom Count: It was also news to us that new regulations may now deem our three
bedroom home a one bedroom home unless “we exchange a queen bed with a full size
bed in the master bedroom and eliminated one of three twins in a second bedroom. This
was another directive of staff, even though the house was built prior to County permit
requirements and we have been told by the County Administrator in writing that our
house is therefore legally grandfathered in.
In addition, all three bedrooms meet the size and access requirements of the 2021
International Building Code and the home has been inspected and permitted by the
County as a three bedroom each year since 2018.
Fines: When we were first contacted by phone in March 2022 regarding the February
inspection, we were told of the minor improvements needed and that we must eliminate
all mention of the studio from our advertising. We noted the 2019 Commission decision,
but were told by staff they knew nothing of it and that it was irrelevant. We completed
the minor improvements to the satisfaction of staff within weeks and spent a great deal
of time deleting all mention of the studio from advertising posted since 2006, within the
timeframe requested by staff.
In April 2022, upon our continued urging to staff to both send us and read the minutes
from the 2019 Commission meeting, the Planning Director emailed that she had read
the minutes and was immediately revoking our permit, accused us in writing of “being
deceitful” and “having been caught” and noted there would be a $100 a day fine until we
adhered to the newest requirement which was to take down ALL advertising for vacation
rentals and terminate the use.
Commission Appeal: We plan to virtually attend the August 24th Commission meeting
this coming Wednesday, and will present further details and documentation of the facts
we have stated. The bottom line for us is we thought we were doing what the 2019
Commission direction was, which was NOT to rent the studio and continue efforts to get
the garage permitted. We fully acknowledge that our efforts were impacted by COVID,
but we were not being “deceitful” and we did not “get caught” as the Planning Director
has accused us of. It was at our urging that the Director finally read the minutes from
2019. There is no reason we would urge that if we were trying to “get away with
something”.
We have been long-term and responsible property owners since 2003 and the home
has been a 3 bedroom rental for approximately 30 years. We have always been
supportive of the County’s efforts to ensure rentals are managed well and we are also
aware that County tourism has increased, making it difficult for locals to find affordable
long term rental properties, but we have never had any nuisance issues, we only rent
our home enough to help it pay for itself so our family and friends can enjoy it, we are

Colorado natives and our family has been coming to Pagosa and owning property in the
San Juan River Village for 60 plus years. We love and respect this community. We
participate in community charity events whenever we can and respect the local solitude
and aesthetics. We were first responders to the CUP requirements as we agreed they
were a method to control irresponsible property owners, but now we feel like we are the
target of ever changing and unreasonable demands.
In summary, we are asking for renewal of our 2022 rental permit to continue to rent the
house only and additional time to rekindle our garage permitting efforts. If directed we
will absolutely come back to the Commission next year and demonstrate our efforts. In
addition, we would like to maintain the house as a 3 bedroom for rental purposes
without changing a queen bed for a full size bed in our master bedroom, and we would
very much appreciate forgiveness of all fines.
Thank you for your consideration, Colleen and Howdy Doan

