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ARCHULETA COUNTY PROCEEDINGS
BOARD OF COUNTY COMMISSIONERS
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The Board of County Commissioners held a Regular Meeting July 17, 2018 noting County
Commissioners Steve Wadley, Michael Whiting and Ronnie Maez, County Attorney Todd Starr,
County Administrator Bentley Henderson and June Madrid, County Clerk & Recorder present.
Chairman Wadley called the meeting to order at 1:31 p.m. with the Pledge of Allegiance and a
moment of silence.
Disclosures and/or Conflicts of Interest
Chairman Wadley asked for any disclosures or conflicts of interest between the Board and the
agenda. There were no conflicts.
Approval or Adjustments to Agenda
Executive Session per C.R.S. 24-6-402(4). The Board reserves the right to meet in Executive
Session for any purposes allowed and announced prior to voting to enter into Executive Session.
Chairman Wadley said that due to the fact there were many present for the acknowledgement of
the Fair Royalty, they would be moved up to the first thing on the agenda. Commissioner Whiting
moved to move up the Archuleta County Fair Acknowledgements of the Fair Royalty before
the Reports. Commissioner Maez seconded the motion and it carried unanimously.
Acknowledgements
A. Archuleta County Fair Royalty-67 th Annual Fair
Chairman Wadley introduced the Archuleta County Fair Royalty for 2018. The Fair Queen was
Emma Happ, the Fair Princess was Katelynn Turner and the Fair Junior Princess was Alillyanna
Davis. Fair Queen Happ gave a brief little talk about the Fair being in its 67 th year and invited the
Board to attend. Attendance bands to enter the Fair were passed out to the Board, County
Administrator and County Attorney.
Public Comments
Chailman Wadley stated he was opening the floor for public comments for those wanting to
comment on items not on this agenda. Comments were asked to be held to 3 minutes for each
person desiring to speak. No response from the Board would be given.
• Bill Hudson of 446 Lorna St. stated there was an interesting presentation this morning
during the Board's work session from the committee that was set up to research the
courthouse ballot measure coming up. He wanted to urge the Board to let the public know
why the courthouse had suddenly become insufficient, unable to be remodeled, unable to
be repaired and there is even a vacant lot next door. Citizens are upset when you have a
courthouse with a new roof and we can't use it. They would like to see the Board come
forward saying what is wrong with the building.
• Rob Keating of 4860 County Road 345, commented on Mr. Hudson's comment. He said
he is on the committee. Mr. Hudson was talking about wanting facts and they are in fact
working to come up with the data he was talking about, he just needs to be patient.
• Christa Laos of 1100 Oak Drive thanked Commissioner Maez for his support at the San
Juan Board of Health meeting where she was asking them for guidance regarding
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alternative options for septic systems. She was also present to speak about the "Goodman
Case" where the Board was enforcing their Nuisance Ordinance and had filed suit against
him. There had not been an epidemic that led back to the property so she felt the
Commissioners were not handling the situation properly. It appeared to be a personal
vendetta, because the home sits close to a previous Commissioner. She felt there was a
better way to handle this situation. This was a County approved subdivision and how did
that happen, no water no sewer? Now, after the fact, you are trying to bring it up to code.
She was asking the Board to not evict Mr. Goodman. The Board should look into no
interest loans for septic systems and water systems. There are different companies for that
service. The County should be looking at those.
Reports
A. County Treasurer's Semiannual Report for 2018
County Treasurer Diller presented her 2018 semiannual Treasurer's report to the Board. Statute
required the Treasurer to report to the Board of County Commissioners twice each year. This
would be her second report for 2018.

Chainnan Wadley recessed the Regular Meeting and convened Board of Adjustments for Hearings
at 1:59 p.m.
Board of Adjustments
Chainnan Wadley swore in John Shepard Panning Manager for testimony.
A. Public Hearing of the Horton Residence Height & Setback Variances
Planning Manager John Shepard presented a Variance request from Roger Horton, represented by
Courtney King for property located at Lake Pagosa Park, Lot 37, Block 13. He was requesting
approval to vary from requirement 4, R-I-P Single Family Patio Residences, PUD zone, that "All
buildings and structures shall be limited to a single store", for a new single family residence. The
finished building heights would be approximately 26'. The applicant was requesting a variance
from the required 25' front yard and 20' rear yard setbacks to build 15' from the front lot line and
13' from the rear lot line. Applicant was asking for a height and setback variance.

Planning Manager Shepard stated the applicant was requesting today to have this item continued.
Chainnan Wadley stated that because several people were present to speak on the item, the Board
would go ahead and allow comments.
Chainnan Wadley opened the floor for public comments 'for' or 'against'. He asked those
speaking to hold their comments to 3 minutes.
• Gwen Talyor of 10 S Emissary Court lives adjacent to the property was speaking against
the approval. She was speaking for the 3 adjacent property owners. She had also talked to
17 people who asked her to state their opposition to the Board in regards to the variances
on this property. She had several exhibits she passed out to the Board. She spoke against
the allowance of the variances. The property owners she was speaking for were opposed
to the proposed construction. The applicants were claiming hardships as the reason why
they need the variances. They have proof this is not true.
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John Stevens of 34 S Debonair Ct., who lives across the street from the subject property
also objected to the variances. He spoke about his concern with the height of the building
and the size of the home compared to the size of the small lot. Because of all the dirt
moving that will be necessary, they are also concerned about erosion. Property values
would be negatively affected.
• Tim Taylor of lOS Emissary Ct. had friends that offered to buy the property but Mr. Horton
wouldn't sell. They had a petition signed by 17 neighbors, opposing the variances. This
home will be only 13 ' from his home and he was speaking against the variance.
• Bill Hudson of 446 Lorna St. wanted to point out as an example to the Board, which he
lives across the street from a 3 story home. It certainly affected the neighborhood . It was
uncomfortable to get used to but it was his belief that the County needs housing in our
community.
Chairman Wadley closed public comments
Commissioner Maez moved to table this Horton Residence Height & Setback Variance items
until the next regular meeting of August 7, 2018. Commissioner Whiting seconded the
motion and it carried unanimously.

B. Board Interpretation on a Temporary Use Permit for Leah Shaper
Planning Manager Shepard explained this was a request from Leah Shaper represented by David
Mauriello of3915 County Road 335 for a Temporary Use Permit to allow "construction camping",
living quarters on her property zoned Agricultural Estates CAE). There was currently an open
building permit on the property. There was also an active Ag Permit. The property was 10 acres
in GLO, Lot 3, S31, T34N, RIW. Staff was requesting an interpretation by the Board of
Adjustments as to whether the request meets the requirements of Section 3.2.4 of the Archuleta
County Land Use Regulations for a Temporary Use Permit. There were supposed to be two tents
and one trailer with no explanation of who would be inhabiting what. A small building had been
built in the SW comer of the site without a building permit and appeared to be intended for
occupancy with windows and a covered porch but not included in this application. Staff was
asking today for the interpretation of a "tent" and if it meets the meaning of the term "living
quarters" for a Temporary Use Permit in Section 3.2.4.3(1). Staff was also asking ifMr. Shaper's
construction camping in this application qualifies as "Contractors' office/living quarter" for a
Temporary Use Permit in Section 3.2.4(1).
• David Mauriello applicant and living at 3915 County Road 335, talked about the push back
from Planning Manager Shepard regarding their usage of a tent. He told the Board that
Mr. Shepard stated he had not walked the property but he had. He was not allowed to
trespass and he did . He was there but he never asked questions and felt Mr. Shepard was
lying today. Mr. Shepard walked onto the property 1,000 ft ., encountered Mr. Mauriello's
employees, told them to tear down the building and said he was contacting FEMA. Mr.
Mauriello stated the subject property was in a conservation zone. He agreed to meet Mr.
Shepard at his office. He felt Mr. Shepard could not interpret the laws the County had put
into effect.
Chairman Wadley opened the floor for public comments.
Comments in "Favor of the Interpretations" (tents)
• Alexi Grewal of 1 Echo Canyon Road said the question was with the tents. On these types
of projects it's common for people to travel and work. Tents are their best option. The
only question to the County was, if a tent was a viable place to live. This was the only
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issue and it should be allowed.
Chainnan Wadley closed comments in "Favor of the Interpretations" and opened the floor for
comments "Opposed to the Interpretations of tents vs living quarters".
Comments "Opposed to the Interpretations"
• TJ Fitzwater of 256 County Road 339, a campground owner, along with his wife had
recently worked hard on getting the regulations they needed for campground regulations.
This item had come to their attention. There was a website that said there was a property
where you could live in tents and bathe in the river. There are no port-a-potties. Their goal
was not to be helping out camp sights of this kind. They are not opposed to what people
want to do, but they need to do it in a safe reliable way.
• Debra Brown of 250 Rio Del Sol, County Road 335 wanted to express her concerns with
this project. She was also concerned about no water and septic and use the river for bathing.
The Browns live down river from this. Mostly concerned about the septic and the website
is still up and going
• Freda Whisman of 3576 County Rd 335 lives 4 doors upstream from the applicant's camp
sight. It had taken 20 years to complete the river restoration on this river. This campsite
would ruin the river. What assurance do the residents have that this was not a shady
back door for full time tent campers on this property?
• Rob Keating of 4860 County Road 335, knows this property. If the applicant pulled a
pennit for a shed and the building looks like a shed he would be following the rules. Ifhe's
following the rules he should be able to do what he wants to do. Passing by this property,
he did not believe he was following the rules. If they were building and workers were just
staying in the tent that's ok. But if they are living there it's not right.
• Katie Betts of 3800 County Road 335, lives next door. The owners have not completed
any building. It's all in unfinished stages. If these people were truly contractors then you
would think something would be completed. They have seen the property advertised and
the tiny home and does not believe this is right. It is being used as a Hip Camp without
septic systems. She is against the project.
• Christie Calderwood of247 Calderwood just off County Road 335 opposed this temporary
pennit mostly because, so far, what they had seen was total disregard for neighbors and
County regulations. The diagram showed a septic by the house but there are three
campgrounds on the property where there are none. One home can't handle that many
people. She asked for the pennit to be denied.
• Sheriff Valdez told the Board that he was listening to this and said he had heard about this
problem. He felt it sounded like another item that could potentially fall under the County's
Nuisance Ordinance. He said he had heard the County had hired a Code Enforcement
Officer and asked if that was correct. The answer was yes. He asked who it was and the
answer wad Greg Weaver. County Administrator Henderson said he was working on the
long list of problems from the past he inherited when hired. Sheriff Valdez pointed out
that if it goes criminally, they need to know in his office so communication is important.
The Board agreed.
• Norm Whisman of 3576 County Road 335 stated he was against the applicant being able
to use tents for construction workers. They have a business called 3 Canyons Rio Blanco
Camp. This was a business not a private contractor building. They should be held to the
laws.
• Freda Whisman of3576 County Road 335 said right now they have high volumes of ATV's
4

July 17,2018

up and down the road. There could be major accidents. If they are approved for tent
camping to work on the shed how long can the tents be up? It's her understanding a tent
goes up one morning and comes down at night.
• Debbi Condrey of 1911 County Road 335 said she was supporting her fellow neighbors,
and asked that one of the Commissioners visit the sight. It a lot worse than it sounds and
should be seen.
• Herb Grover of 1224 County Road 335 said he was the President of the homeowners
association in Lower Blanco. Everyone was upset with the property. It was not a
conservation easement property. The HOA's objection was the destruction of the river.
The restoration project could be harmed. The water conservation office was aware of this
but nothing had been done, since the excavation was dry when they showed up to look the
first time. There was a possibility that the owners of the property would continue with
unlawful behavior in the future. He asked the Board to disapprove the application.
Chairman Wadley closed Comments "Opposed to the Interpretations" and asked for Commissioner
Comments.
Commissioner Whiting asked about the gentleman who called Mr. Shepard a liar. He asked if Mr.
Shepard wanted to respond. Mr. Shepard said in clarification, he would never intentionally
mislead an owner. He had calls asking what was going on. Instead of slapping a red tag on the
property he attempted to contact the contractor. Mr. Shepard wanted to qualify that they had not
issued a formal notice. He had gone overboard trying to bring this up to par.
Commissioner Maez said on the sketch plan, what items had been completed? The answer was
nothing was completed.

Chairman Maez moved to not approve the interpretation that a tent meets the meaning of
"living quarters' for a Temporary Use Permit and not approve the application's request to
allow "construction camping" as "Contractor's officefliving quarter" for a Temporary Use
Permit. Commissioner Whiting seconded the motion and it carried unanimously.
Chairman Wadley closed the Board of Adjustments and convened the Land Use Regulation for
hearings at 3:15. Chairman Wadley recessed the meeting at that time for a break and reconvened
at 3:22 p.m.
Chairman Wadley recessed the Regular Meeting and convened the Land Use Regulation Board at
3:22 p.m.

Land Use Regulations
Chairman Wadley swore in Planning Manager John Shepard for testimony.
A. Grant of Easement Request from R.J. Berry Jr., Inc. Employee Profit Sharing Trust
Planning Manager Shepard presented a request to the Board to approve an easement request from
R.J . Berry Jr., Inc. Employee Profit Sharing Trust for an Access & Utility Easement from Cool
Pines Drive to Colorado's Timber Ridge Phase Five, Lot 3 across Colorado ' s Timber Ridge Phase
One, Tract C-4 which property dedicated to the public through the plat recorded August 25, 1999.
Applicant Stan Zuge of 357 Stanley Court had two horses in the race; the buyer and seller. He
explained the history of Tract C4 and said there was only one owner interested in this easement.
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Chainnan Wadley opened the floor for public comments.
Comments in "Favor of the Easement"
• David Campbell of 551 Canyon Circle said their HOA was in favor of this easement but
wanted the easement identified as a driveway and not a county road because they don't
want to have to maintain it. It was clarified that it was in fact already identified as a
driveway.
• Barbara Kennedy of 605 Cool Pines Place owns two lots adjacent to this property and was
in favor.
• Dwight Peters of 1060 Cool Pines Place and owner was in favor of the easement.
Chainnan Wadley closed comments in "Favor of the Easement" and opened the floor for
comments "Opposed to the Easement".
Comments "Opposed to the Easement"
There were none.
Chainnan Wadley closed Comments "Opposed to the Easement" and asked for Commissioner
Comments.
Commissioner Whiting moved to approve the Grant of Easement by and between the County
of Archuleta as Grantor and R.J. Berry Jr., Inc. Employee Profit Sharing Trust, its
successors and assigns as Grantee for Tract C-4 Colorado's Timber Ridge. Commissioner
Maez seconded the motion and it carried unanimously.
Chainnan Wadley closed the Land Use Regulation Hearings and convened the Liquor License
Board at 3:30 p.m.
Liquor License Board
A. Special Events Permit for Pagosa Mountain Morning Rotary Club
Flora Goheen Administrative Assistant presented a Special Events Permit request from the Pagosa
Mountain Morning Rotary Club to sell malt, vinous and spirituous liquor at the Western Heritage
Event Center located at 344 Hwy 84 for a fundraiser on August 2, 3, 4 & 5, 2018. The Sheriffs
Office had been notified of this event, the proper fees were collected and the premises had been
posted the required 10 days prior to today's hearing.
Chainnan Wadley opened the floor for public comments.
Comments in "Favor of the Permit"
Chainnan Wadley closed comments in "Favor of the Pennit" and opened the floor for comments
"Opposed to the Pennit".
Comments "Opposed to the Permit"
There were none.
Chainnan Wadley closed Comments "Opposed to the Interpretations" and asked for Commissioner
Comments.
Commissioner Maez moved to approve a Special Events Permit for Pagosa Mountain
Morning Rotary Club to sell malt, vinous and spirituous liquor at the Western Heritage
Event Center located at 344 Hwy 84 for a fundraiser on August 2, 3, 4 & 5, 2018.
Commissioner Whiting seconded the motion. Chainnan Wadley asked for public comment.
The motion carried unanimously.
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Chainnan Wadley closed the Liquor License Board and reconvened the Regular Meeting at 3:31
p.m.

Consent Agenda
A. Payroll, Payable Warrants and Purchase Cards for july 4, through July 17,2018.
General Fund Payable
99,380.32
Road and Bridge Fund Payable
248,038.26
Department of Human Services Fund Payable
19,182.59
All Combined Dispatch Fund Payable
8,770.19
Solid Waste Fund Payable
13,024.78
Airport Fund Payable
6,683.72
Fleet Fund Payable
41,745.31
Total $
436,825.17
General Fund Payroll
Road and Bridge Fund Payroll
Department of Human Services Fund Payroll
All Combined Dispatch Fund Payroll
Solid Waste Fund Payroll
Airport Fund Payroll
Fleet Fund Payroll
Total $

176,816.40
29,424.80
35,299.26
16,605.87
8,446.36
4,025.18
8,641.33
279,259.20

B. Regular Meeting Minutes
June 19,2018
July 03, 2018
C. Renewal of the Bed & Breakfast Pennit for Elkwood Manor, Inc. dba Elkwood Manor B & B
D. Ratification of a grant award agreement and acceptance signed by the County Clerk June
Madrid from the Electronic Recording Technology Board in the amount of $106,267.83 for
digitizing records
County Administrator Henderson read the Consent Agenda for the record. Commissioner

Whiting moved to approve the Consent Agenda as read. Commissioner Maez seconded the
motion. Chainnan Wadley asked for public comment. The motion carried unanimously.
New Business
A. Rescinding of the Current Stage 2 Fire Ban
County Administrator Bentley Henderson submitted a resolution to the Board for consideration of
rescinding the current Stage 2 Fire Ban and going back to Stage 1 Mike LeRoux Director
Emergency Operations said the Forest Service has rescinded all their fire restrictions. In the past
we have followed Southern Ute because they are in our immediate area. Right now for today if
we can rescind from Stage 2 to Stage 1. Commissioner Maez moved as provided for in
Resolution 2018-13, the Board of County Commissioners of Archuleta County hereby amend

Fire Restrictions in the unincorporated areas of Archuleta County by the following action
maintain at Stage 1. Commissioner Whiting seconded the motion. Chainnan Wadley asked
for public comments. The motion carried unanimously.
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B. Appointment to Fill the Vacancy of Archuleta County Coroner
County Administrator Henderson submitted a request for the Board ' s consideration. Colorado
State Statute provides for the Board of County Commissioners to be the body responsible for the
appointment to fill any vacancy oflocal county elected officials when such a vacancy arises. There
is currently a vacancy in the Archuleta County Coroner's position. Commissioner Whiting
moved to appoint Brandon Bishop to fill the unexpired term of Coroner contingent upon
compJiance with State Statute. Commissioner Maez seconded the motion. Chairman Wadley
asked for public comment. He wanted him to know the Board was backing him and should he
have any questions, feel free to contact them. The motion carried unanimously.
C. Reconsideration of Strategic Priorities Funding for Housing
County Administrator Henderson submitted a document to the Board for consideration. This item
is being revisited due to some extenuating factors associated with decisions made by both the
Board of County Commissioners and the Town of Pagosa Springs Trustees. He explained that the
Board had made two motions at their July 3, 2018 meeting, one to allow $25 ,000 to the Archuleta
County Authority (ACHA) to go towards their building of 40 units for workforce housing
providing the Town do the same. That did not happen. The Board was being asked now to rethink
that decision. The Board had agreed not to allow any funding to the Pagosa Housing Partners
(PHP).
Commissioner Whiting said the Board put the $100,000 in the budget to help get housing going in
Archuleta County. Originally, when we set up the Joint Strategic Priorities Funding Advisory
Group it was agreed with the Town would help out and both entities would share the cost 50/50.
The Board could correct the issue today because they (the Town) gave $50,000 to PHP. The
County gave them nothing.
Commissioner Maez said the Board needs to be able to see progress. With PHP , they are not
building, they are forming another bureaucracy.
After a brief discussion the Board agreed that 40 units being built by Archuleta County Housing
Authority would be a great success.

Commissioner Maez moved to approve proving funding in the amount of $50,000 to
Archuleta County Housing Authority. Commissioner Whiting seconded the motion.
Chairman Wadley asked for public comment.
• Bill Hudson of 446 Lorna St said he was pleased to see the County and Town found a way
to work together. This was a very serious project. The housing authority had no property
on which to build these units so he sees a potential problem. He hoped the Board hadn't
spoiled the interaction between the ACDA and the Town who was going to donate land.
Commissioner Whiting said he had spoken with Mayor Volger yesterday and he didn't think what
had happened had caused any problems or changed their view of their joint interests.
Commissioner Maez said his one concern was that this was a one-time project. He did not want
the two entities believing they can keep coming back asking for funding. The motion carried
unanimously.
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D. Ordinance No. 19-2018
pI Reading-Establishing Off-highway Vehicle Routes &
Regulating the Operation of Same
County Attorney Starr presented, for the pI reading Ordinance No. 19-2018 establishing off
highway vehicle routes and regulating the operation of off-highway vehicles in unincorporated
areas of Archuleta County. This Ordinance came before the Board essentially to gain access into
the Forest Service land. It allows authorization for these vehicles to travel on some county roads
which lead into the Forest Service land. Commissioner Whiting moved to approve on first

reading Ordinance No. 19-2018 for establishing off-highway vehicle routes and regulating
the operation of off-highway vehicles in unincorporated areas of Archuleta County and set
for second reading to August 7, 2018. Commissioner Maez seconded the motion. Chairman
Wadley asked for public comment.
• Ken Hearing of 279 Brookhill Drive and representing the Pagosa Trail Riders commented
on the process they had gone through to get this Ordinance into action. He stated his
appreciation for all that had been done to have the Ordinance completed. He said there
were some regulations that go along with this Ordinance such as you must have your ATV
registered. He would like to have the signage in our area be the same as in other
communities so all those involved in the ATV travel, come across the same signage.
• Mary Stokes of250 Vista San Juan St., president of Pagosa Trail Riders thanked the Board
for making this happen .
• Mike Bradley owner of Adventures Rental asked about a road. The Forest Service told
him they could not drop off a trailer with ATV's on County Road . County Attorney Starr
said he would talk with Mr. Bradley and get it figured out. He then asked if the parking
areas along the road belong to the Forest Service. The answer was yes. He then asked if
there was a County right-of-way there too and the answer was yes.

The motion carried unanimously.
E. Full and Final Settlement Agreement and Release for the Legal Action between Archuleta
County and Hart Construction Corporation and Tim Bllazzio
County Attorney Starr explained that today the Board was informing the public about the
settlement agreed to on the Hart Construction case where the County had sued because of the roof
on the courthouse not being repaired properly. Hart Construction had hired Tim Bilazzio, a
subcontractor to do the roof. In 2016, Hart Construction was going to replace the roof on the old
County Administration section of the building. The County would realize an amount of $780,000
after mediation on June 29, 2018. The insurance company would be paying $330,000. During
the actual mediation nothing was agreed to but a few days later they did. $320,000 will come
from Hart Construction and Tim Bilazzio an amount of $130,000. The County would then dismiss
the lawsuit with prejudice. The Settlement Agreement does contain an anti-disparage statement.

Commissioner Maez moved to approve the full and final Settlement Agreement for the legal
action between Archuleta County and Hart Construction Corporation, et.al. Commissioner
Whiting seconded the motion. Chairman Wadley asked for public comment. The motion
carried unanimously.
F. Bill of Sale for Public Utility Infrastructure Facilities
County Administrator Henderson informed the Board that it had come to staffs attention that the
water and sewer line that runs from Cloman Blvd to the County Airport terminal long with the
booster system necessary for fire flow located at the corner of Cloman Blvd and industrial Blvd
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had never been conveyed to Pagosa Area Water & Sanitation District. The County still owns the
infrastructure. A Bill of Sale was being presented for consideration and signature that would
effectively quit claim the lines to Pagosa Area Water & Sanitation District so that they can take
over ownership and maintenance responsibilities. This includes a 30' easement. Commissioner

Whiting moved to approve a Bill of Sale from Archuleta County to Pagosa Area Water and
Sanitation District conveying those specific public infrastructure improvements as identified
the 'Exhibit A' attached to the Bill of Sale and specific to the easement dated June 24, 2013
from Davis Engineering. Commissioner Maez seconded the motion. Chairman Wadley asked
for public comment. The motion carried unanimously.
Public Comments
Chainnan Wadley stated he was opening the floor for public comments for those wanting to
comment on items not on this agenda. Comments were asked to be held to 3 minutes for each
person desiring to speak. No response from the Board would be given.
• Bill Hudson of the Pagosa Daily Post reminded the Board that they need to give regular
funding to specific entities. You can't give out $50,000 and expect a non-profit
organization then continue to do a lot of work without funding. You regularly give money
to the CDC and they would not exist without your regular contributions. He urged the
Board to continue doing things needed in our community until they can fund themselves.
Chainnan Wadley stated there would be an Executive Session and asked for a motion.

Executive Session
Commissioner Maez moved for purposes of the Board to be able to discuss personnel matters
pursuant to C.R.S. 24-6-402(4)(1). Commissioner Whiting seconded the motion and it
carried unanimously.
Chainnan Wadley stated those going into the Executive Session would be the three
Commissioners, County Administrator Henderson, County Attorney Starr and County Paralegal
Mary Helminski.
Chainnan Wadley stated the purpose of the Executive Session would be for the Board to discuss
personnel matters regarding the County Administrator.
Chainnan Wadley recessed the Regular Meeting to convene into Executive Session at 4:35p.m.
Chainnan Wadley reconvened the Regular Meeting at 4:45 p.m.

Commissioner Whiting moved to instruct negotiations to take place to reach out for an
interim County Administrator and bring back to the BoCC a proposed contract as a fixed
contract with Chairman Wadley and County Attorney as the negotiators. Commissioner
Maez seconded the motion and it carried unanimously.
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With no further business coming before the Board, the meeting was adjourned at 4:46 p.m.
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Archuleta County
Development Services-Planning Department
1122 HWY 84
P. O. Box 1507
Pagosa Springs, Colorado 81147
970-264-1390
Fax 970-264-3338

MEMORANDUM
TO :

Archuleta County Board of Adjustment

FROM : John C. Shepard, AICP; Planning Manager
DATE:

July 17, 2018

RE:

Horton Request for Residence Height & Setback Variances in the PUD zone, Lots 3 & 4,
Block 13, Lake Pagosa Park (PLN17-100)

EXECUTIVE SUMMARY
Roger Horton, represented by Courtney King, has applied for the Horton Residence Variances,
for Lot 37, Block 13, Lake Pagosa Park, at 33 S. Debonaire Ct ., Pagosa Springs, CO (PLN18 -111).
The property is owned by Carrie L. Lewis of Mankato, MN.
Applicant is requesting approval to vary from requirement 4, R-I-P Single Family Patio
Residences, Planned Unit Development (PUD) zone, that "All buildings and structures shall be
limited to a single story", for a new single family residence . Finished building height would be
approximately 26' as defined by the Archuleta County Land Use Regulations .
Applicant is also requesting variance from required 25' Front Yard and 20' Rear Yard setbacks, to
build 15' from the front lot line and 13' from the rear lot line, in the R-I -P area.

REVIEW PROCEDURE
The Archuleta County Land Use Regulations provide for variance from the strict application of
the regulations . The Board of Adjustment (at this time the Board of County Commissioners sits
as the BOA) may grant relief if strict application of the Regulations would result in peculiar and
exceptional practical difficulties, or exceptional and undue hardship. Variance is, essentially, a
grant of authority for a property owner to use property in a manner forbidden by the
regulations, and should be granted sparingly.
Public notice was provided to the Applicant to be published in the Pagosa Springs Sun prior to
this hearing, posted on site, and mailed to adjacent property owners.
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Lake Pagosa Park subdivision was approved by the Board of
Commissioners in 1970. On
Bock 13, Lots 13-16 (Emissary Ct) and Lots 33-37 (Debona ire Ct) were platted 25-40' wide and
Patio
Lots across
66-95' deep with a land use designation of R-I-P
the South Debonaire ct. cul-de-sac are about 25'xll0', designated R-I-T

Family

Parcel EE common open space is located next to Lot 37 at the end of the cul-de
sac. Applicant is proposing to build a Detached
Family Home on Lot 37.
Archuleta County Community Plan's Future Land Use Map

this area appropriate

residential development. The area was zoned PUD (Planned Unit Development)
with covenants
record
the base Development Plan. The R-I-P Patio

in

Residences covenants provide for a 25' front yard, 20' rear yard, and NO side yard requirement,
with up to 80% lot coverage.
paragraph 4 Height states "All buildings
structures
shall be limited to a single story." Multi-story homes are permitted on the R-I-T lots across the
street.
King, has

a

detached

and is

requesting approval of a multi-story home to meet the Minimum Living Area of 800 square feet
would
while also
a garage, as is typical in the neighborhood. Finished building
as defined by the Archuleta County Land Use Regulations. The driveway
will
deck, set
15' from the
property line.
10' of a
Minimum Road & Bridge
rear of the building would be 13'
Comments were

driveways also constrains the site plan. The
line.

on review:
issues. Applicant will need a right-of-way

"

found no
County
permit for access and utility installation.

"

LPEA and PAWSD had no objections.

"

Pagosa Lakes Property Owners Association (PLPOA) Environmental Control Committee
will review the project on 7/19/18.

"

One neighboring property owner called in oPPosition to the proposed height and bulk
the building, but did not yet submit written comments.

The Board of Adjustment may

a variance if all

the standards in Section 2

of the

Use Regulations are found to exist:

a. Peculiar

b.
c.

difficulties or an unnecessary
hardship will
imposed on the property owner if the provisions
are strictly enforced.
Circumstances
the hardship were created
through no fault of
the
That the property for which a variance is
possesses exceptional
or topography or other extraordinary and
narrowness,
situation or condition which does not occur generally in other property
in the same zoning or overlay district.
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d.

e.

That the variance, if granted, will not diminish the value, use or enjoyment of the
properties, nor curtail desirable
air and open space in the
neighborhood, nor change the character the neighborhood.
The variance, if
will not be
to the intent and purpose of
these Regulations or the
Plan.

Applicant discusses justification

the request in their narrative (See

•

The lots are exceptionally narrow. Building Code requires S' side setbacks for walls and
3' for roofs, without having to provide fire
limiting windows

•

The
Variance will overcome the
practical difficulty
800 sq.ft
minimum living area while also providing a garage, within the side setbacks.

•

Variance is not detrimental to other
residences in the

owners, as

are other multi-story

All five standards in Section 2.4.3.2 must be met to approve relief from the
Considering each:

a.

cites the

difficulty or

regulations.

of fitting a I'Y'lnno,'Y'I home and

but
of the
garage on the small lot. This is a wider lot than other in
cul-de-sac it also has less depth. No standard zoning district has a setback less than

15'
b.

Countywide zoning was adopted many years after the lot was created. Applicant
not yet
the lot and is
aware of the
conditions.
There are many similar lots with the R+P land use designation.
No
owners have
on the
but other
structures are more than one-story.
speCifically.
Community Plan
not address buiid
heights or

c.
d.

e.

RECOMMENDATION AND FINDINGS
Variance from Maximum Height in the PUD zone, should the Board
Considering the request
provided
evidence
staff
of Adjustment
that
Board find that:
recommends
a.
b.

application meets
standards for a
County Land Use Regulations, and
Variance is granted

That the
13, Lake

the

plans

of variance in Section 1.2.4.4(1)
by Applicant; and

of Adjustment approves the Horton Residence

Hpjgtlt

for Lot

Block

Park, at 33 S. Debonaire Ct., with no conditions;

And that the Board of Adjustment instruct staff to draft a Resolution
Conditions Approval for consideration at the earliest public

these Findings and

AND

3
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Considering the
for Variance from Front & Rear Setbacks, should the Board of
Adjustment accept that Applicant has
sufficient evidence
recommends
Board find that:
a.

The application meets the standards for a
Archuleta County

b.

Variance is

of variance in Section 1.2.4.4(1) of the

Use Regulations, and

for the specific plans proposed by Applicant; and

That the Board of Adjustment approves the Horton Residence Setback Variances, for Lot 37,
Block
Lake
Park, at 33 S.
with two conditions:
1.
2.

The Front Setback shall be no
than IS'.
The Rear Setback shall be no less than 13'.

And that the Board of Adjustment instruct staff to draft a Resolution stating these Findings and
of
for
at the earliest public meeting.

PROPOSED MOTION
I move to APPROVE the Horton Residence Height Variances with

A&B and no

conditions, and instruct staff to draft a Resolution stating these Findings.
AND
A&B and
I move to APPROVE the Horton Residence Setback Variances with
Conditions #1 & #2, and instruct staff to draft a Resolution stating these Findings and
Conditions of Approval.

ATTACHM
Attachment
Attachment
Attachment
Attachment
Attachment
Attachment

1:
2:
3:
4:
5:
6:

Area
Review Comments
PLPOA R-I-P
Applicant's Narrative
Plans (6/20/18)
Site Plan (6/20/18)
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who might be considered a Contractor, to occupy a Contractors' office/living quarters with a
Temporary Use Permit.

RECOMMENDATION AND FINDINGS
In this case referred to the Board by Staff for interpretation, the Board of Adjustment can issue
a full or partial interpretation, that the application meets the requirement for a Temporary
Use Permit in Section 3.2.4 of the Archuleta County Land Use Regulations.

1.

Does a Tent meet the meaning of the term " living quarters" for a Temporary Use Permit
in Section 3.2.4.3(1) .

2.

Does Ms . Shaper's "Construction camping" in this application then qualify as
" Contractors' office/living quarters" for a Temporary Use Permit in Section 3.2.4 .3(1) .

PROPOSED MOTION
I move to APPROVE the interpretation that a Tent meets the meaning of "Iiving quarters" for a
Temporary Use Permit.
AND
I move to APPROVE the application's "Construction camping" as "Contractors' office/living
quarters" for a Temporary Use Permit.

ATTACHMENTS.
Attachment 1: Area Maps
Attachment 2: Review Comments
Attachment 3: Section 1.2.4 and 3.2.4, Archuleta County Land Use Regulations, as amended
Attachment 4: Land Use Permit
Attachment 5: Site Sketch/PILC
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Archuleta County
Development Services-Planning Department
1122 HWY 84
P. O. Box 1507
Pagosa Springs, Colorado 81147
970-264-1390
Fax 970-264-3338

MEMORANDUM
TO:

Archuleta County Board of Adjustment

FROM : John C. Shepard, AICP; Planning Manager
DATE:

July 17,2018

RE:

Interpretation of Shaper Construction LQ Temporary Use Permit (PLN18-110)

EXECUTIVE SUMMARY
Leah Shaper, represented by David Mauriello, has applied for a Temporary Use Permit to allow
"construction camping" living quarters on her property, an approx. 10 acre tract in GLO Lot 3,
section 31, T34N R1W NMPM, at 3915 County Rd 335 (PLN18-110). The property is zoned
Agricultural Estates (AE) . Staff is requesting an interpretation by the Board of Adjustment as to
whether the request meets the requirements of Section 3.2.4 of the Archuleta County Land Use
Regulations for a Temporary Use Permit.

REVIEW PROCEDURE
The Archuleta County Land Use Regulations (as amended on 19 June 2018) provide that the
Planning Manager (Director of Development) interpret the meaning and scope of uses listed in
Table 3, including Temporary Uses in all zoning districts. This interpretation may be appealed to
the Board of Adjustment. In this case, it is Staff (rather than the Applicant) referring the request
for interpretation.
The Board of Adjustment (at this time the Board of County Commissioners sits as the BOA) may
make their interpretation based on a preponderance of the evidence .

DISCUSSION
Applicant Leah Shaper has an open building permit for a new single family home at 3915 County
Rd 335 above the Rio Blanco, issued in 2014 and renewed through 9/30/2018. She also has an
active Ag permit for a new barn (AG16-021). In May 2018, continuing into June, the Planning
Department received over a dozen Land Use Complaints alleging construction without building
permits, and commercial camping and lodging without a Land Use Permit. On May 9,2018,
David Mauriello met with Planning staff for a pre-application conference to discuss development
plans, most likely requiring a Conditional Use Permit (PLN18-078).

PLN18-11O

Looking north from west property line on County Rd 335

On 6/21/18, Mr. Mauriello submitted a Land Use Permit application for a Temporary Use
Permit, accepted as complete on 6/22/18, with a project description:
"Permit for construction camping on-site until occupancy or expiration of building
permit."
Mr. Maurillo noted for staff "There will be two Tents and one Trailer." Applicant does not
specify who will be staying in the tents and trailer, but gave verbal assurance they will not
charge for lodging . A small building has been constructed in the Southwest corner of the site
without a building permit, which appears intended for occupancy with windows and a covered
porch, but is not included within this application (shaded box on site sketch).
Section 3.2.4 provides for Temporary Use Permits, as amended on June 19 th , 2018 :
Some uses of land may be appropriate as Temporary Uses when not detrimental
to the public health, welfare and safety. Certain Uses by Right occur infrequently,
while others do not require permanent facilities . Certain special events and other
accessory uses of property may also be properly permitted as Temporary Uses .
Section 3.2.4.3 provides that Temporary Structures and Recreational Vehicles may be permitted
when meeting setbacks . More specifically, under 3.2.4.3(2) an RV is specifically allowed to be
occupied with an active building permit for a principal building. Applicant's request to camp in a
"trailer" could qualify under this provision, but not necessarily the request to camp in tents .
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Section 3.2.4.3(1) addresses this question:
Contractors' office/living quarters and equipment sheds accessory to a
construction project shall be allowed in any zoning district, with an active land
use or building permit, and to continue only during the duration of such project.
The term "Contractors' office/living quarters" is not defined in the Archuleta County Land Use

Regulations. The question then is whether the Application would meet the meaning of this
term.
The Land Use Regulations use the term "living quarters" in the definition of Dwelling Unit and
Recreational Vehicle [emphasis added]:
Dwelling Unit: One (1) or more rooms and a single kitchen and at least one (1)
bathroom, designed, occupied or intended for occupancy as separate living
quarters for the exclusive use of a single family for living, cooking and sanitary
purposes, located in a single-family, two-family or multi-family dwelling or mixed
use building.
Recreational Vehicle:

An automobile, travel trailer, camp-car, camper, bus,

motor home, or other vehicular or portable unit, with or without motor power,
designed and constructed for travel and intended for human occupancy as
temporary living quarters for recreational, vacation, or travel purposes.
An RV would clearly meet the meaning of "Contractor's living quarters", but not necessarily a
tent, which is a type of Portable Accessory Structure as defined in the General Amendments
adopted 6/19/2018.
A building used for residential occupancy meets the definition of a "Dwelling" in the Land Use
Regulations. A Tent is not typically considered a "building" but Building is defined as "A
structure designed to be used as a place of occupancy, storage or shelter." The definition of
"structure" is similarly broad: "Anything constructed, assembled, erected or built on a lot."
Therefore, a Tent is a type of Structure, and when used for residential occupancy becomes a
Dwelling under the Archuleta County Land Use Regulations.
Since a Tent doesn't qualify as a "dwelling unit", other provisions would be required to use a
Tent as living quarters. On a typical residential lot, a Tent could be considered a type of
Guesthouse, once a home is completed (although there may be Building Code issues):
Guesthouse:

An accessory building designed and used for the purpose of

providing temporary living accommodations for guests or for members of the
same family as that occupying the main building, and containing no kitchen
facilities.
Tents are clearly allowed to be occupied as part of a Campsite, in a Campground with
amendments adopted on June 19 th along with standards for RV Parks and Campgrounds, and
may be allowed as a lodging use (including revisions adopted with General Amendments on June
19 th

)

[emphasis added]:
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area within an organized campground or other lodging
stays in a tent or similar temporary structure, by

site which is
an individual, a

family, group or other similar entity.

lodging Unit: A temporary accommodation which is subject to Colorado state
tax under CRS 39-26-704. Lodging units may be detached or attached
but not be limited to
yurts, Park model RVs, and other
units for short-term commercial lodging. Does not include units used for
State law (39-26-704(3)). One or two
attached or

of

(1""':::0.-1',,,(1

Section 2.1.2.5

as

as short- or long-term rentals are not

a Use by Right permit. Lodging units, regardless of type must
meet the
Changes

building code(s) in effect at the time of permitting.
with Vacation Rental provisions will take effect on 1 October 2018. While

yurts" are similar to
would not
lI

since Applicant is not proposing to charge a

tents

for interpretation concerns the first part of "Contractors'

The second part

. The term "Contractor" is not defined in the Archuleta County Land Use

office/living

Regulations, although a definition

6/19/2018

the

as Lodging Units.

IIBuilding Contractors and Equipment" was adopted

the Industrial use listed in Table 3.
Contractors and Equipment: Offices of builders or contractors with
Outdoor Storage; offices on Residential property with no Outdoor
may qualify as Home Occupations.

The property owner is

as Contractor on the single family home building permit from 2014.

No additional information was provided as to who would occupy the

tents and

trailers.

REVIEW

Use

In
review:
..

..
..

was

rof'on-on

to County

Access to

Road 335 is only permitted from the recorded 30' road and

easements

the east and west property lines; the 3fd

access on the south

Rd 335 shall be removed.

side
..

the

Accesses must

built to County Road & Bridge Standards for a primitive road.

needs to obtain a County Right-of-Way Permit.
construction, positive drainage must be restored.

To

the Archuleta County Land Use Regulations classify a Tent as a
for residential occupancy becomes a dwelling, similar to a Guesthouse. The
and when
do not clearly define if a Tent should be considered
for
Land Use
the purposes of a
Use Permit. The Land Use Regulations also do not clearly
4

ARCHULETA COUNTY ORDINANCE 2018
ORDINANCE OF THE BOARD OF COUNTY COMISSIONERS OF THE COUNTY OF
ARCHULETA, STATE OF COLORADO
AN ORDINANCE ESTABLISHING OFF-IDGHWAY VEIDCLE ROUTES, AND REGULATING
THE OPERATION OF OFF-HIGHWAY VEHICLES IN UNINCORPORATED AREAS OF
ARCHULETA COUNTY
WHEREAS, Colo. Rev . Stat. (" C.R.S.") § 33-14.5-1 08( I )(f) authorizes the Board of Commissioners (the
" Board") to allow, through written resolution or ordinance, the establishment of off-highway vehicle ("OHV")
routes to permit the operation of OHV on designated county roads which are not part of the state highway
system ;
WHEREAS, C.R.S. § 33-14.5-110 authorizes the Board to regulate the operation of off-highway vehicles on
public lands, waters, and property under its jurisdiction and on streets and highways within its boundaries by
resolution or ordinance;
WHEREAS, State of Colorado House BilI 16-1030, adopted into law on April 12, 2016, authorizes counties
to require drivers ofOHVs to carry liability insurance and have a driver's license;
WHEREAS, designating OHV routes and regulating the operation of OHVs in Archuleta County is necessary
for the health, safety, and welfare of Archuleta County citizens; and,
WHEREAS, authorizing the operation ofOHVs on certain county roads promotes economic development
within Archuleta County and ensures the operation of OHV s on such designated roads is undertaken in a safe
and prudent manner.
NOW, THEREFORE, BE IT ORDAINED by the Board of County Commissioners of Archuleta County,
State of Colorado as follows:
Section 1. Definition . The County hereby adopts the statutory definition of OHV from C.R.S. §33-14.5
101(3) as any self-propelled vehicle which is designed to travel on wheels or tracks in contact with the
ground , which is designed primarily for use off of the public highways, and which is generalIy and commonly
used to transport persons for recreational purposes. "Off-highway vehicle" does not include the following:
(a)
(b)
(c)
(d)
(e)

(f)
(g)

Vehicles designed and used primarily for travel on, over, or in the water;
Snowmobiles;
Military vehicles;
Golfcarts;
Vehicles designed and used to carry individuals with disabilities;
Vehicles designed and used specifically for agricultural, logging, or mining purposes; or
Vehicles registered pursuant to article 3 of title 42, C.R.S.

Section 2. Designation of Routes. Subject to regulations and restrictions hereinafter set forth, Archu leta
County hereby authorizes and allows OHVs to operate on the County Roads designated on the OHV map,
attached hereto as Exhibit A and incorporated herein by this reference. County Roads designated for OHV
use shall be referred to herein as "OHV routes". The OHV map shall be publ ished on the County website.
All County Roads designated as OHV routes and open for OHV use shall be identified by signage placed on
such County Roads by the Archuleta County Road and Bridge Department. Certain County Roads on which

OHV use is not allowed or

may also

identified by signage prohibiting OHV use.

3 Restrictions and Prohibited Acts
,...,,'nn,n 3.01 Any person operating an OHV in
unincorporated areas of Archuleta
shall comply
with all rules and regulations applicable to such
State of Colorado and or the
Government, including but not
to Article 1
Section 3.02 It
be a violation
Ordinance
an OHV on a
road or
person to
right-of-way not designated in Section 2 for OHV use.
Section 3.03 On County roads, OHVs shall not exceed 30
per hour or the posted speed limit, whichever
:"''''L'r"" ...

IS

Section 3.04 OHVs operating on County roads shall be equipped with one lighted head
and one lighted
tail light, each
the minimum candlepower
by regulations of the Colorado Division of Parks
Wildlife
being operated
the hours
sunset and
Section 3.05 Any
operating an OHV on a County road pursuant to this Ordinance must have in their
~V~';)"''''''lV'H a valid state
driver's license
be at least 16 years of age.
Section 3.06 The OHV
on
County roads must
registered
the Colorado
of Parks and Wildlife.
Section 3.07 Any person operating an OHV in unincorporated Archuleta County upon an OHV route shall
liability
pursuant to
Article 7,
where the minimum coverage
according
to
§ 10-4-620, are $25,000 to anyone person in anyone accident, and $50,000 to all persons in one
accident, and property
a minimum of $15,000 in one accident.
Section 4 Required Safety Protection and OHV Equipment Standards
Section 4.01
Protection. A person
not drive an off-highway
on a designated County road
the person
any passenger are wearing goggles or
made of
or
except that a driver or passenger
not wear safety
or plastic if the person is wearing a helmet
eye protection
of safety
or
or driving an off-highway
Section 4.02 Protective Helmets. (1) Requirements for People Under Eighteen.
or be a
on an all-terrain vehicle or two-wheeled vehicle on a road, a person under eighteen years of
shall wear a
helmet
to
(2) of
and that is
properly on
person's
(2) Helmet
A protective helmet required by this section must:

(a)

(b)

Be designed to reduce injuries to
head impacts
remaining on
user's head,
penetration,
impact;
Have a lining, padding,
strap;
Meet or
the
established in
United States
of Transportation's
Federal Motor Vehicle
Standard no. 218, 49 CFR 571.218,
motorcycle

Section 4.03 OHV Equipment Requirements. A
designated
road unless
vehicle is
(a)
(b)

Brakes.
pavement;
If driven at
(i)
A

Oi)

that enable the operator to

shall not

an off-highway vehicle on a
in good working

the wheels skid on dry, level, and

intense to reveal persons
at a
ahead on a
level
A taillight
a red light when the head lamp is lighted and that
(a)
Visible from a distance of
hundred feet to
rear;
(b)
Mounted on
and
(c)
Located at a
of not more than
above the ground nor

(iii)

less than twenty
High Beam. If an off-highway
the driver shall not operate the
driver of an approaching

Section 5 Limitations. This Ordinance does not
jurisdiction of municipalities or state or
the jurisdiction
Archuleta County as set forth in
of OHVs for agricultural purposes on any public road.
6 Enforcement. The Archuleta County
to
the provisions of this

ground.
a
lamp with a higher and
beam or the head lamp to strike the eyes

or designate the use of OHV's on lands,
or
agencies or on other lands or roads not under
I. Nothing in this Ordinance shall prohibit the use

Undersheriff and deputies are hereby
R.S. § 30-15-410.

7 Penalties. The following
7.01 Pursuant to the provisions
any
who
the
Ordinance
2 petty offense, and upon conviction thereof, shall be punished by a
more
dollars ($1,000) for
violation.
Section 7.02
The penalty assessment procedures set
in C.R.S. § 16-2-20 I, may be followed
peace officer for any person
with a first or
violation of this Ordinance.
assessment procedures set forth in C.R.S. § 16-2-201 shall not apply to persons charged with violating this
person
a penalty assessment notice
to
three or more times within one year. If
guilt, he may pay the specified fine in
or by mail at the place and within
time
in
the notice. If the person given a penalty assessment notice chooses not to acknowledge guilt, he shall appear as
in the
Upon trial, if the alleged offender is found guilty, the fine imposed shall
that specified in
the notice for the offense of which he was found gUilty, but customary court costs may be assessed
him in
addition to the fine.
"''''',UV'A>

following graduated

to be applied as the penalty assessment for violations

violation, a fine of
For a
violation by the same person
a
one year, a
$600.
a third or any subsequent
by
same
within a period
one year,
apprehending peace officer shall
a summons requiring the person to appear in

Section 7.03 In addition to the penalties prescribed
a surcharge often dollars ($10.00)
to
clerk of court by the defendant. Each
transmit the moneys to the court
judicial d
in which the offense occllrred
to the victims and witnesses
enforcement fund establ ished in that judicial
pursuant to eR.S. § 24-4.2-103.
7.04 Pursuant to CR.S. § 30-} 5-408, all
penalties, and/or forfeitures
violation
of
Ordinance, but not any surcharge imposed by
Court upon conviction pursuant to
§ 30-15
any such
402, shall be paid to the Archuleta County Treasurer within thirty (30) days of the Court's receipt
and/or forfeitures. Unless
by law, the Archuleta County
shall
to be processed for payment to the Archuleta
recipient of all fines, penalties, and
Archuleta County Court shall have
county court procedures set
assessment procedures set forth in
this
Any summons
this Ordinance shall
filed in
Colorado, and any process

County Court in
shall be
so denom inated .
7.06 Each violation
and distinct from
Ordinance shall be deemed
violation
of this Ord inance or of any other federal, state, or local law ,
order or regulation.
Section 7.07 Pursuant to
§ 30-15-409, all suits for the recovery of any fine and
for the
punishable under this
shall be barred ifnot
commission of any offense
within
one year after the commission
alleged offense.
,...H· ... O,.. 8 Validity. If any
of this Ordinance are
any reason held to be invalid,
decision
The Board hereby
not affect the validity
it would
or parts be
and
passed this
the fact that anyone
invalid.
"''''' ••",n 9 Repeal. Existing or
of ordinances
the same matters as embraced in
are hereby repealed and all ordinances or parts of this Ordinance inconsistent with the provisions of this
are hereby repealed,
this repeal shall not
or prevent the prosecution or
punishment of any person for any act done or committed in
any ordinance
prior
to
taking effect of this Ordinance.
10 Safety. The adoption
this Ordinance is in
safety and welfare
of
to Archuleta County.
Section 11 Certification.
County Clerk shall certify to
passage of this Ordinance and
copies of this
available for
by the public during
...",,-tln,..,

" " " " · ... 0, . .

first reading
took place on
Meeting. It was published in full in the
adopted on second read ing at a
Board of County
shall take effect on
2018.

was
2018 and

NOW, THEREFORE. BE IT ORDAINED by the Board of County Commissioners of Archuleta County, State
of Colorado, together with other elected officials of Archuleta County, as set forth below by signature, as
follows:
, 2018
DATED this _ _ day of
BOARD OF COUNTY COMMISSIONERS OF
ARCHULETA COUNTY , STATE OF COLORADO

ATTEST:

By: ____________________________
Chairperson

Clerk to the Board

Upon motion duly made and seconded the forgoing Ordinance was adopted by the following vote:
Steve Wadley
Michael Whiting
Ronnie Maez
Comm issioners

Aye
Aye
Aye

CERTlFICATE AND ATTESTATlON
STATE OF COLORADO

)
) ss.
COUNTY OF ARCHULETA )
I, June Madrid, Archuleta County Clerk & Recorder, and Clerk to the Board of County Commissioners of
Archuleta County, Colorado, certify and attest as follows:
I. Ordinance 2018 - _ was introduced and read at a regular meeting of the Board of County Commissioners
on
,2018. A copy of Ordinance 2018- _ in its original form is attached as Exhibit "A".

2. Prior to reading, Ordinance 2018 - _ _ was published in full in its original form on _______, 2018 in
The Pagosa Sun which is a newspaper of general circulation in Archuleta County, Colorado.
3. Ordinance 2018 - ______, in its original form, was adopted by the Board of County Commissioners of
Archuleta County on
,2018.

4. Ordinance 2018 - _ , as adopted, was published by title in accordance with the requirements of §30-15
405, C.R.S, as amended, on the _ day of
, 2018, in The Pagosa Sun which is a newspaper of
general circulation in Archuleta County, Colorado.

June Madrid
Archuleta County Clerk & Recorder
Clerk to the Board of County Commissioners of Archuleta County
SUBSCRlBED AND SWORN before me this _

day or __________--', 2018 June Madrid, Archuleta

County Clerk & Recorder, Clerk to the Board of County Commissioners of Archuleta County .

MY COMMISSION EXPIRES: _ _ _ _ _ _ _ __

Notary Public

Address of Notary

Exhibit A:

County Roads where OHV use is allowed & prohibited

·,
Agend<1 - 07117/2018
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CALL TO THE ORDER THE REGULAR MEETING OF THE BOARD OF COUNTY
COMMISSIONERS OF JULY 17, 2018 AT 1 :30 P.M.
PLEDGE OF ALLEGIANCE
MOMENT OF SILENCE
DISCLOSURES ANDIOR CONFLICT OF INTEREST
APPROVAL OR ADJUSTMENTS TO AGENDA

* Executive Session - Specific Agenda Topic
PUBLIC COMMENTS FROM THE FLOOR"
This is an opportunity during the session for the public to address the Commissioner.
Please step up to the podium, STATE YOUR NAME AND ADDRESS FOR THE
RECORD and keep your comments to 3 minutes (the Board is not required to

discuss your comment or make a decision regarding your comment,
under this section).
ACKNOWLEDGEMENTS

A Archuleta County Fair Royalty
Introduction of the :W 18 Archuleta County Fair Royalty:
Fair Queen is Emma Happ
Fair Princess is Katelynn Turner
Fair Junior Princess is Alillyanna Davis
REPORTS

A Semiannual Report By Archuleta County Treasurer
The county treasurer is required to give a report to the board of county commissioners
twice each year. This will be the second report.
Presentor

Betty Diller

Presentor's Title

Archuleta County Treasurer

Documents:
201 8-07 SEMIANNUAL REPORT PDF

BOARD OF ADJUSTMENT HEARING
A
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Board Of Adjustment Public Hearing Of The Horton Residence Height &
Setback Variances, Lot 37, Block 13, Lake Pagosa Park
Roger Horton, represented by Courtney King, has applied for the Horton Residence
Variances , for Lo t 37, Block 13, Lake Pagosa Park , at 33 S. Debonaire Ct., Pagosa Springs,
CO (PLN 18- 1 I I). Th e propel1y is ow ned by Carrie L. Lewis of Mankato, MN . Applicant
is requesting approva l to vary from I'equ irement 4. R-I-P Single Family Patio Res idenc es,
Planned Uni t Development CPUD) lone, that "A ll buildings and structures sha ll be limited
to a single story". tor a new sin g le family residence. Finished building hei ght would be
approximate ly 26 ' as defined by the Archuleta County Land Use Regulations. Applicant is
also requesting var iance from required 25' Front Yard and 20 ' Rea r Yard se tbac ks, to build
15' from the front lot Ijne and 13 ' from the rear lot Iine, in th e R-I-P area.
Presentor

John Shepard, AICP

Presentor's Title

Planning Manager

Docume nts
PLN 8- 1I _HORTON_RESIDENCE-BOA_20 18071 7_STAFFREPORT PDF
AI -PLN 18- 11 '_AREAMAPS PDF
A2-PlN IB-I I_REVIEW PDF
A3-MASTER_DECS_PLPOA_R-I -P PDF
A4-PLN lB-l 11 _HORTON_RESIDENCES_VARS-NARRATIVE_20 180625 PDF
A5-PL lB-l l1 _HORTON_RESIDENCES_VARS -BLDG_ PLANS_ 201 80620 PDF
A6-PLN \B-l l l _HORTON _RESIDE CES_ VARS -SITEPLAN_201 80620 PDF

B BOA Interpretation Of Shaper Construction LQ Temporary Use Permit

Leah Shaper, represented by David Mauriello, has applied for a Temporary Use Permit to
allow "construction camping" living quarters on her property, an approx. 10 acre tract in
GLO Lot 3, sectio n 3 I, T34N R I W NMPM, at 3915 County Rd 335 (PLN 18-1 J 0). The
properly is zoned Agricultural Estates CAE). Staff is requesting an interpretation by the
Board of Adj ustm ent as to whether the request meets the requirements of Section 3.2.4 of
the Archllleta COllnt1' Land Use Regulations for a Temporary Use Permit.
Presentor

John Shepard, AICP

Presentor's Title

Planning Manager

Documents
PLN 8- 1 0_SHAPER_BOA-20 180717_STAFF REPORT PDF
A 1-PLN 18-1 1O_AREAMAPSPDF
A2-REVIEW ENG - MEMO 7-2-18 PDF
A3-ACLUR-SEC_ I_2_4-SEC_3_2_4 PDF
A4-PLN 18- IO_SHAPER_CONSTRUCnON_LQ_TUP-LUP_20180622 PDF
AS-PLN 18- 11O_SHAPER_CONSTRUCTION_LQ_TUP-PILC_ SKETCHED PDF

LAND USE REGULATION HEARING
New Business

A Consideration Of Grant Of Easement On Tract C-4 Colorado's Timber Ridge
R.J. Berry Jr. In c. Employee Pro fit Sharing Tru st is requesting an Access & Uti lity
Easement from Coo l Pines Drive to Lot 3 of Co lorad o's Timber Ridge Phase Five, across
Tract C-4 of Co lorado's Timber Ridge Phase One which was dedicated to the public with
the plat recorded August 25, 1999.
Presentor

John Shepard , AICP

Presentor's Title

Planning Manager
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Documents .

EASEME T_AGREEMENT -CO_TIMBER_RIDGE_ TRACT _C-4 (RJ BERRY)
_REV_20 1 3Q71 J PDF

LIQUOR BOARD

A. Special Event Permit For Pagosa Mountain Morning Rotary Club
Thi s is an appli cati on fo r a spec ial event permit fo r Pagosa Mountain Mornin g Rotary Clu b
to se ll ma lt. vi nous. spirituous li quor at th e Western Heritage Event Center located 344
Hwy 84 fo r a fund ra iser on August 2. 3, 4, 5, 20 18. Th e Sheri ff has bee n noti fled of th is
eve nt. The proper fees were co ll ec ted and th e prem ises was pos ted for the required ten ( 10)
days pri or to today's hearing.
Presentor

Flora Goheen

Presentor's Title

Administrative Assistant

Docum en ts

PAGOSA MTN MOR ING ROTARY 8-2- 18 FAIR EVENT PDF

CONSENT AGENDA

A. PAYROLL, PAYABLE WARRANTS AND PURCHASE CARDS
July 4,2018· July 17,2018

B. REGULAR MEETING MINUTES
Regular Meeting Minutes for 6·19·18

Draft of Reg ul ar Meetin g Minutes of 6-19-18 for approval.
Documents :

06- 9- 18R DOCX

Regular Meeting Minutes of 7·03·18

Draft of Regul ar Mee ti ng Minu tes for approval on-3-18
Docum ents :
07-03-18R PDF

C Consideration And Approval Of A Liquor License Renewal For A Bed And
Breakfast Permit For Elkwood Manor, Inc. DBa Elkwood Manor B&B

This is a renewa l of a Bed and Brea kfas t liquor license permit fo r Elkw ood Man or, In c.
Dba Elk wood Manor B&B located at 85 Easy St. Pagosa Sprin gs, Co. This renewal
includes no changes. The appli cation is complete and the proper fees ha ve been submitted.
The Sheriffs Offi ce has compl eted the ir bac kground check and th e Building Department
has inspected the premises for changes.
Responsible Staff: Flora Goheen, Adm in istrati ve Ass istant

Documen ts

ELKWOOD MANOR BAND B RENEWAL 18 PDF
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D Ratification Of Grant Award Acceptance
The Electronic Recording Technology Board . has awarded Archuleta County a grant in the
amount of $ J 06.267.83 from the Electron ic Recording Technology Fund. The purpose of
the grant is to assist the County in its efforts to digitize the records in the County Clerk's
office
Presentor

Bentley Henderson

Presentor's Title

County Administrator

Documents.
ELECTRONIC RECORDING TECHNOLOGY BOARD GRANT 10021 PDF

NEW BUSINESS

A. Reconsideration Of Fire Restrictions In Archuleta County

For the year 2018. the Archuleta Board of County Commissioners or the
Archuleta County Sheriff may immediately amend, rescind. or instate any
fire restrictions within unincorporated Archuleta County with a public
statement as to the parameters of the fire restriction. The fire restriction can
be immediately effective. A discussion of the fire restriction will be
promptly scheduled for a regular Board of County Commissioners meeting,
at which time; the Board shall either confirm or rescind the said restriction.
Bentley Henderson

Present~r
Present~r's

Title

County Administrator

B Appointment To Fill The Coroner's Vacancy
State Statute provides that the Board of County Commissioners shall be the body
responsible for the appointment of an official to fill a vacancy of the unexpired term
of an elected official
Bentley Henderson

Present~r

Present~r ' s

Title

County Ad ministrator

C Reconsideration Of Strategic Priorities Funding For Housing
This is a reconsideration of Strategic Priorities Fund ing for Hou sing.

Bentley Henderson

Presentor
Present~r's

Title

County Administrator

Documents:
MEMORANDUM STRATEGIC PRIORITIES FUNDING V2 PDF

D. Introduction And First Reading Of Ordinance No. 2018 - _
For Establishing
Off-Highway Vehicle Routes, And Regulating The Operation Of Off-Highway
Vehicles In Unincorporated Areas Of Achuleta County
Provided for your consideration is Ordinance No. 2018- 19 for Establishing Off-Highway
Vehicle Routes , and Regulating the Operation of Off-Highway Vehicles in unincorporated
areas of Archuleta County.
Present~r

Todd Starr
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Presentor's Title

County Attorney

Documents
OHV ORD INANCE PDF
OHV MAP24X36 PDF

E Consideration And Approval Of Full And Final Settlement Agreement For The
Legal Action Between Archuleta County And Hart Construction Corporation,
Et AI.
The BoCC will consider the Settlement Agreement prepared as a I'esult of the I'ecent
mediation.
Presentor

Todd Starr

Presentor's Title

County Attorney

Documents
HART CONSTRUCTION FULL AND FINAL SETTLEMENT AGREEMENT PDF

F. Consideration Of Bill Of Sale For Public Utility Infrastructure Facilities
It has come to our attention that the water and sewer line that runs from Cloman to the
airport term ina I along with the booster system necessary for fire flow located at the comer
of C loman and Industrial has never been conveyed to Pagosa Area Water and Sanitation ,
thus the county still own s the infrastructure. Provided for your consideration is a bill of
sale that would effectively quit claim the lines to PA WSD so that they can take over
ownership and maintenance responsibilities.
Attached are two maps showing the location of the line, an easement description, and bill
of sa le that can be used to convey the infrastructure to PA WSD .
Presentor

Bentley Henderson

Presentor's Title

County Administrator

Documents:
BOS_AIRPORT 2006-2007 IMPROVEMENTS - NOT EXECUTED _20 18-06-22_P_ PDF
DOC050 (002) PDF
SINGLEPDF2464-01 (002) PDF
MAP PDF

PUBLIC COMMENTS FROM THE FLOOR*

This is an opportunity during the session for the public to address the Commissioner.
Please step up to the podium, STATE YOUR NAME AND ADDRESS FOR THE
RECORD and keep your comments to 3 minutes (the Board is not required to
discuss your comment or make a decision regarding your comment,
under this section)
COMMISSIONER COMMENTS
EXECUTIVE SESSION
For purposes of the Board to discu ss Personnel matters pursuant to Colo. Rev. Stat. .

§ 24-6

402(4)(f).
Purpose: of County Administrator
ADJOURNMENT OF THE REGULAR BOCC MEETING
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