
ARCHULETA COUNTY
BOARD OF COUNTY COMMISSIONERS

CALL TO THE ORDER THE REGULAR MEETING OF JUNE 21, 2016 AT 1:30 PM

PLEDGE OF ALLEGIANCE

MOMENT OF SILENCE

DISCLOSURES AND/OR CONFLICT OF INTEREST

APPROVAL OR ADJUSTMENTS TO AGENDA

* Executive Session - Specific Agenda Topic

PUBLIC COMMENTS FROM THE FLOOR 

This is an opportunity during the session for the public to address the Commissioners on a 
subject not covered on the agenda. Please step up to the podium, STATE YOUR NAME 
AND ADDRESS FOR THE RECORD and keep your comments to 3 minutes (the 
Board is not required to discuss your comment or make a decision 
regarding your comment, under this section). 

BOARD OF ADJUSTMENTS HEARING

Board Of Adjustment Public Hearing Of Marchand Request For Rocky Mountain 
Balloon Adventures Variance From Paving

Michel E. Marchand, dba Rocky Mountain Balloon Adventures, has applied for Variance from 
Sections 27.1.7.3 and 27.1.7.4 of the Archuleta County Road and Bridge Design Standards and 
Section 5.4.5.4 of the Archuleta County Land Use Regulations requiring paving of access and 
parking, on Lot 5, Cloman Industrial Park, located at 628 Cloman Blvd, Pagosa Springs, CO. 

Applicant has made a concurrent request for an administrative Use by Right Site Plan 
approval for an Outdoor Storage Use in the Industrial (I) zone.

PLN16-052_ROCKYMTNBALLOONADV-BOA_20160621-STAFFREPORT.PDF, A1-

PLN16-051_052-AREAMAPS.PDF, A2-PLN16-051_052-REVIEWCOMMENTSREV.PDF, A3-PLN16-

051_052-NARRATIVES.PDF, A4-PLN16-051_052-SITEPLAN.PDF

Board Of Adjustment Public Hearing Of Candelaria Appeal Of The Cole ’s Meat 
Processing Administrative Determination 

Patrick Candelaria, representing Cole ’s Meat Processing, 457 US Highway 84, has filed an 
appeal to an Administrative Determination that "meat processing" is a Light Industrial Use as 
defined in the Archuleta County Land Use Regulations, and that proposed construction is 
enlarging a non-conforming use. Applicant ’s property is described as Lots 7 & 8, Mountain 
View Subdivision, which is zoned Commercial (C).

PLN16-047_COLES_APPEAL-BOA_20160621_STAFF_REPORT.PDF, A1-16-

047_COLES_MEAT-AREA_MAPS.PDF, A2-CANDELARIA-NONCONFORMING_DETERMINATION-

LET20160330.PDF, A3-PLN16-047_COLES_MEAT_APPEAL-APPLICANTS_NARRATIVE.PDF, A4-

PLN16-047_COLES_MEAT-PERMITSET_2015-06-09.PDF

ABATEMENT HEARING

Petition For Abatement Or Refund Of Taxes

Petition for Abatement or Refund of Taxes for Colorado Community Bank nka Northstar Bank 
of Colorado for the following parcels:
5699-163-00-116
5699-163-00-117
5699-163-00-118
5699-163-14-001
5699-163-23-006
5699-163-23-007

For tax years 2013 and 2014

This request is for a refund of taxes on the golf course property. Usually we would address 

each parcel on an individual basis, However, because these are not parcels independent of 
each other and only have separate parcel numbers due to location or differing tax districts, I 
would like to address this request as a single unit.

GOLF COURSE COMBO ABATEMENT 2013-2014.PDF, ASSESSOR RESPONSE TO 

REQUEST FOR ABATEMENT FOR REFUND OF TAXES.PDF

LIQUOR BOARD

Special Event Permit For Our Savior Lutheran School Church Of Pagosa 
Springs 

This is an application for a Special Events Permit for Our Savior Lutheran School Church of 
Pagosa Springs,  to serve malt, vinous and spirituous liquor at the Western Heritage Event 

Center (Rodeo Grounds) for a fundraiser on July 2, 2016 -July 4, 2016. The Sheriff has been 
notified of this event. The proper fees were collected and the premises was posted for the 

required ten (1) days  prior to today's hearing.

20160615130851221.PDF

CONSENT AGENDA

PAYROLL, PAYABLE WARRANTS AND PURCHASE CARDS

For June 8, 2016 - June 21, 2016 

Consideration And Approval Of Resolution 2016 - _______ Consolidate 2 Lots 
Into 1 Pagosa Highlands Estates Owned By Jonathan M. Duncan And Marlene 
G. Duncan

This request is to consider the Resolution authorizing the consolidation of Lots 3 and 4 
Pagosa Highlands Estates, to become Lot 4X owned by Jonathan M. Duncan and 
Marlene G. Duncan.

Responsible Staff:  John Shepard, Planning Manager

2016 -  LOT CONSOLIDATION JOHATHAN AND MARLENE DUNCAN.PDF, DUNCAN O 

AND E .PDF

Consideration And Approval Of Resolution 2016 -___ Approving The Cimarrona 
Ranch Water Utility Conditional Use Permit In Section 1, T35N R1W NMPM

This request is to consider a Resolution of the Board of County Commissioners memorializing 
approval of the Cimarrona POA's application for a Conditional Use Permit.

16-022 CIMARRONA RANCH CUP RESOLUTION 2016-XX WITH EXHIBIT A.PDF

NEW BUSINESS

PROST Recommended Proposal For Climbing Boulder

Provided for your consideration is a proposal being forwarded to you from the Parks 
Recreation and Open Space Trails Committee for funding of a climbing boulder in 
Pagosa Springs Town Park. 

MEMORANDUM PROST PROPOSALS.PDF, MEMORANDUM PROST PROPOSALS.PDF

PROST Recommended Proposal For Nordic Ski Use Of Cloman Park

Provided for your consideration is a proposal for the development of 5 kilometers of 
groomed nordic ski trails at Cloman Park.  The request is submitted by the 

PROST Committee on behalf of the Pagosa Nordic Council. 

PNC SIGNED PROST REQUEST (002).PDF

PUBLIC COMMENTS FROM THE FLOOR*

This is an opportunity during the session for the public to address the Commissioner. 
Please step up to the podium, STATE YOUR NAME AND ADDRESS FOR THE 
RECORD and keep your comments to 3 minutes (the Board is not required to 
discuss your comment or make a decision regarding your comment, 
under this section ). 

MEDIA QUESTIONS

COMMISSIONER COMMENTS

EXECUTIVE SESSION

Per C.R.S. 24-6-402(4):

The Board reserves the right to meet in executive session for any purposes allowed and announced 
prior to voting to enter into executive session.

ADJOURNMENT OF THE REGULAR BOCC MEETING

All meetings to be held in the Archuleta County Administration Offices
398 Lewis Street, unless otherwise stated.

All Regular and Special BoCC Meetings are recorded.
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Provided for your consideration is a proposal for the development of 5 kilometers of 
groomed nordic ski trails at Cloman Park.  The request is submitted by the 

PROST Committee on behalf of the Pagosa Nordic Council. 

PNC SIGNED PROST REQUEST (002).PDF

PUBLIC COMMENTS FROM THE FLOOR*

This is an opportunity during the session for the public to address the Commissioner. 
Please step up to the podium, STATE YOUR NAME AND ADDRESS FOR THE 
RECORD and keep your comments to 3 minutes (the Board is not required to 
discuss your comment or make a decision regarding your comment, 
under this section ). 

MEDIA QUESTIONS

COMMISSIONER COMMENTS

EXECUTIVE SESSION

Per C.R.S. 24-6-402(4):

The Board reserves the right to meet in executive session for any purposes allowed and announced 
prior to voting to enter into executive session.

ADJOURNMENT OF THE REGULAR BOCC MEETING

All meetings to be held in the Archuleta County Administration Offices
398 Lewis Street, unless otherwise stated.

All Regular and Special BoCC Meetings are recorded.
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Archuleta County 
Development Services—Planning Department 

1122 HWY 84 
P. O. Box 1507 

Pagosa Springs, Colorado 81147 
970-264-1390 

Fax 970-264-3338 
 

MEMORANDUM 

TO: Archuleta County Board of Adjustment 

FROM: John C. Shepard, AICP; Planning Manager 

DATE: June 21, 2016 

RE: Marchand Request for Rocky Mountain Balloon Adventures Variance from Paving in the 

Industrial (I) zone, at 628 Cloman Blvd (PLN16-052) 

 

EXECUTIVE SUMMARY 

Michel E. Marchand, dba Rocky Mountain Balloon Adventures, has applied for Variance from 

Sections 27.1.7.3 and 27.1.7.4 of the Archuleta County Road and Bridge Design Standards and 

Section 5.4.5.4 of the Archuleta County Land Use Regulations requiring paving of access and 

parking, on Lot 5, Cloman Industrial Park, located at 628 Cloman Blvd, Pagosa Springs, CO.   

Applicant has made a concurrent request for a Use by Right Site Plan (PLN16-051) for a new 

Outdoor Storage Use in the Industrial (I) zone, an Administrative approval. 

 

REVIEW PROCEDURE 

The Archuleta County Land Use Regulations (Section 1.2.4) provide for variance from the strict 

application of the regulations.  The Board of Adjustment (at this time the Board of County 

Commissioners sits as the BOA) may grant relief if strict application of the Regulations would 

result in peculiar and exceptional practical difficulties, or exceptional and undue hardship.  The 

Archuleta County Road and Bridge Design Standards and Construction Specifications provides in 

Section 27.6 for variances from design standards, with similar criteria.  Variance is, essentially, a 

grant of authority for a property owner to use property in a manner forbidden by the 

regulations, and should be granted sparingly. 

Public notice was published in the Pagosa Springs Sun prior to this hearing, posted on site, and 

mailed to adjacent property owners. 

 

DISCUSSION 

Applicant recently purchased a vacant lot in Cloman Industrial Park, and has submitted a Land 

Use Permit for Site Plan Review (an Administrative Approval by staff) for Outdoor Storage, which 

is a Use By Right in the Industrial (I) zone when screened.  No structures are proposed on the 
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site at this time, only a 40’x40’ gravel pad for parking trailers containing hot air balloons, 

screened by a 6’ fence. 

The Archuleta County Community Plan’s Future Land Use Map and the Joint Town/County 

Planning Commission map of 2010 recognize the Cloman area west of the airport as one of the 

few industrial areas in the county.  Adjacent property includes:  

 Good Earth Meds at 600 Cloman Blvd., which is licensed for medical and retail marijuana 

grow and sales, and has a paved parking lot pre-dating adoption of the current Land Use 

Regulations.   

 James Diffey has applied for Site Plan Review for SJS Holdings, to construct a new 

licensed marijuana grow establishment (no retail sales) as an addition to the existing 

warehouse at 95 Industrial Circle (to the northwest).   

 Hart Construction has an un-screened contractor’s yard at 783 Industrial Cir (to the 

northeast), which was approved in 2005 under previous regulations, with limited 

outside parking (10 vehicles only) on gravel. 

 The adjoining lot to the east is a vacant parcel with no development approvals. 

 Across the road, at 667 Cloman Blvd there is an auto body shop approved in 2006. 

 637 Cloman Blvd is a vacant parcel owned by John Tanner, currently used by a sanitation 

company without Land Use approval. 

 595 Cloman Blvd was approved in 2002 for inside operations only (no truck parking) by 

Cyr Mastercraft Concrete Contracting, LLC., with a gravel parking lot. 

In the vicinity, SourceGas/Black Hills Energy recently received a Certificate of Occupancy for 

their new office/warehouse at the corner of Cloman Blvd and Industrial Circle.  They also have 

applied for a Change of Use to permit Outdoor Storage screened by fences on the property lines.  

Doors & More, south of the Black Hills office at 510 Cloman, was approved in 1999 for a 

warehouse/office as a one-lot PUD with variances from paving.  Tim Brown contractor’s yard at 

66 Industrial Circle was approved in 2013 as two RV Storage buildings with a Use by Right Site 

Plan—only one building was constructed (with a variance from paving), but no change of use has 

been approved for unscreened outdoor storage.  Staff is currently working with LPEA to 

complete a Land Use Permit for their screened outdoor storage at 120 Industrial Circle. 

Paving 

Section 5.4.5.4 of the Archuleta County Land Use Regulations provides: 

All parking areas shall be paved, with the exception of those uses which are located in 

the more rural areas of the County, and where the County Engineer and the Planning 

Department have determined that paving would be unnecessary. 

Section 27.1.7.3 of the Archuleta County Road and Bridge Design Standards and Construction 

Specifications provides design standards for driveways.  Section 27.1.7.3(F) requires driveways 

serving commercial uses must be designed and paved in accordance with County standards.  

Section 27.1.7.4 of the Road and Bridge Design Standards provides design standards for parking 

areas.  Section 27.1.7.4(C) requires parking areas and drives for development (other than single 

family homes or duplexes) must be paved. 
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Cloman Blvd, and Industrial Circle within the first phase of Cloman Industrial Park, are currently 

gravel roads.  Cloman Blvd. has increased from 532 ADT in June 2011 to 855 ADT measured in 

August 2015.  Sec. 17.1.4.1(1)(b) of the Road & Bridge Design Standards requires new 

development to pave roads when the projected ADT will exceed 700.  This requirement is 

intended to maintain compliance with EPA Air Quality standards.  A new count is being 

conducted in 2016 to confirm the number of trips per day on Cloman Blvd. 

 Good Earth Meds at 600 Cloman Blvd. has a paved parking lot.   

 SJS Holdings’ existing building, Hart Construction, and Doors & More (510 Cloman) were 

approved for gravel parking lots under previous regulations.   

 On September 3, 2013, the Board of Adjustment approved variance from paving for 

Brown’s RV Storage on Lot 29 (66 Industrial Circle).   

 On July 21, 2015, this Board approved variance from paving for the new SourceGas 

(Black Hills) building at the corner of Cloman Blvd and Industrial Circle, with a condition 

to pave if Cloman Blvd is paved in the next five years. 

 On December 14, 2015, this Board approved variance from paving for the existing 

warehouse and new cultivation facility at 95 Industrial Circle, with a condition to pave if 

Industrial Circle is paved within the next five years. 

Reviews for both the administrative Site Plan and this Variance applications were combined.  

Consulting agency comments included: 

 County Engineering found no engineering issues with the application.  They recommend 

that the access be paved when Cloman Blvd is paved, that a Professional Engineer 

certify that improvements are built as designed, and that the driveway be designed so 

vehicles can turn around without backing onto Cloman Blvd. (Sec. 5.4.5.6 of the Land 

Use Regulations). 

 Pagosa Fire Protection District Acting Chief provided a letter with the application noting 

no fire code restrictions from storing propane in a parked trailer (Industrial Performance 

Standards Sec. 5.4.2.6 for Outdoor Storage), and confirmed no objections to the site 

plan review. 

 LPEA cautioned that there is a three-phase primary underground power line in the utility 

easement along Cloman Blvd. 

 The Town of Pagosa Springs Planning Director expressed concerns with waiving the 

requirement to hard surface parking areas and access, not wanting to jeopardize federal 

funding to mitigate road dust. 

 Projects in the Airport Influence Area are routinely forwarded to the Airport Manager 

for their information. 

The Board of Adjustment may grant a variance if all of the standards in Section 1.2.4.4 of the 

Land Use Regulations are found to exist: 

a. Peculiar and exceptional practical difficulties or an unnecessary and unreasonable 
hardship will be imposed on the property owner if the provisions of these 
Regulations are strictly enforced.  

b. Circumstances creating the hardship were created subsequently through no fault of 
the appellant. 
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c. That the property for which a variance is requested possesses exceptional 
narrowness, shallowness, shape or topography or other extraordinary and 
exceptional situation or condition which does not occur generally in other property 
in the same zoning or overlay district. 

d. That the variance, if granted, will not diminish the value, use or enjoyment of the 
adjacent properties, nor curtail desirable light, air and open space in the 
neighborhood, nor change the character of the neighborhood. 

e. The variance, if granted, will not be directly contrary to the intent and purpose of 
these Regulations or the Community Plan. 
 

Applicants discuss justification of their requests in their narrative (See attached): 

 Cloman Blvd is not paved. 

 Very few of the existing buildings have pavement. 

 This is not for a commercial business, rather outside storage. 

 Very little traffic on and off the property, once or twice a week. 

 Little to no impact on the other properties in the area. 

 Gravel to be installed per the plans attached. 

 

RECOMMENDATION AND FINDINGS 

Based on evidence provided, staff recommends the Board of Adjustment finds that: 

a. The application meets each of the standards for a grant of variance in Section 1.2.4.4(1) 

of the Archuleta County Land Use Regulations, and 

b. The application meets the standards for variance from design standards in Section 27.6 

of the Archuleta County Road and Bridge Design Standards and Construction 

Specifications, and 

c. Variance is granted for the specific plans proposed by Applicant; and 

That the Board of Adjustment approves the Marchand Request for Variance from Sections 

27.1.7.3 and 27.1.7.4 of the Archuleta County Road and Bridge Design Standards and Section 

5.4.5.4 of the Archuleta County Land Use Regulations requiring paving of access and parking, 

on Lot 5, Cloman Industrial Park, 628 Cloman Blvd, Pagosa Springs, CO, with the following 

conditions: 

1. Should Cloman Blvd be paved within five (5) years of this approval, the site must be 

brought into compliance with the access and parking standards then in effect within two 

(2) years of paving. 

2. The Site Plan and Drainage Plans shall be revised to keep the proposed earthen berm 

out of utility easements, for approval by the County Engineer. 

3. The Site Plan shall be revised to provide a turn around without backing onto Cloman 

Blvd., for approval by the County Engineer. 

And that the Board of Adjustment instruct staff to draft a Resolution memorializing these 

Findings and Conditions of Approval at the earliest public meeting.  
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PROPOSED MOTION 

I move to approve the Marchand variance from paving, with Findings a-c and Conditions 1-3 of 

the staff report, and instruct staff to draft a Resolution memorializing these Findings and 

Conditions of Approval. 

 

ATTACHMENTS. 

Attachment 1:  Area Maps 

Attachment 2:  Review Comments 

Attachment 3:  Applicant’s Narrative 

Attachment 4:  Site Plan 
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ARCHULETA COUNTY ENGINEERING DEPARTMENT 
 
 

 

 970-264-5660  FAX: 970-264-6815 

PO BOX 1507  1122 S. HIGHWAY 84  PAGOSA SPRINGS, CO   81147 
 

MEMO 
 
Date: June 13, 2016 
 
To: John Shepard 
 
From: Yari Davis 
 
CC: Bob Perry 
 
RE: Rocky Mountain Balloon Adventures 
 
The Engineering Department finds no engineering issues to the Rocky Mountain Balloon 
Adventures. Our requirements prior and after construction are as follows; 

 

 We understand that the applicant is applying for a variance from the 
Archuleta County Road & Bridge Design Standards, Section 27.1.7.3.F. 
and 27.1.7.4.C, which requires driveways and parking areas serving 
commercial properties must be paved. The engineering dept. does not has 
any issue at the present time to grant these variances but if in the future 
Cloman Boulevard is paved, we recommend that the applicant should pave 
the site at that time. 

 

 After construction and before the Building Department provides the 
Certificate of Occupancy (CO) to the applicant, the Engineering Dept. will 
require a signed and sealed letter from the design engineer stating that 
drainage and detention pond were built according to plan and will work 
appropriately in accordance with County Standards. 

 

 According Archuleta County Road & Bridge Design Standards, Section 
27.1.7.3.F. all driveways exiting onto arterial roads and collector roads shall 
be designed with vehicle turnaround to avoid vehicles having to back onto 
the roadway. Also, the Land Use Regulations, Section 5.4.5.6, “Parking 
area shall be located so vehicles need not back out onto a public road”.  

 

 Prior construction an Access Permit should be obtained.  
 

 After construction positive drainage shall be supplied by the applicant on all 
project road frontages.  
 



 Pagosa Fire Protection District   
   

970-731-4191 Office                    191 N. Pagosa Blvd., Pagosa Springs, CO 81147                     970-731-4194 Fax 

 
 
 
        May 27, 2016 
 
Review of Land Use Permit Application: 
 
Project:  Rocky Mountain Balloon Adventures 

Address: 628 Cloman 

Applicant: Michael Marchand 

Fire District Comments: 

 The Pagosa Fire Protection District has no objections and no further comments on this project. 

 

 

 

        Randy Larson 

        Fire Chief 

  

 

  

 















Archuleta County 
Development Services—Planning Department 

1122 HWY 84 
P. O. Box 1507 

Pagosa Springs, Colorado 81147 
970-264-1390 

Fax 970-264-3338 
 

MEMORANDUM 

TO: Archuleta County Board of Adjustment 

FROM: John C. Shepard, AICP; Planning Manager 

DATE: June 21, 2016 

RE: Candelaria Appeal of the Cole’s Meat Processing Administrative Determination in the 

Commercial (C) zone, 457 US Highway 84 

 

EXECUTIVE SUMMARY 

Patrick Candelaria, representing Cole’s Meat Processing, 457 US Highway 84, has filed an appeal 

to an Administrative Determination that "meat processing" is a Light Industrial Use as defined in 

the Archuleta County Land Use Regulations, and that proposed construction is enlarging a non-

conforming use.  Applicant’s property is described as Lots 7 & 8, Mountain View Subdivision, 

which is zoned Commercial (C). 

 

REVIEW PROCEDURE 

The Archuleta County Land Use Regulations (Section 1.2.4) provides that the Board of 

Adjustment (at this time the Board of County Commissioners sits as the BOA) may hear and 

decide appeals where it is alleged by the applicant that there is error in any order, requirement, 

decision or refusal made by an administrative official or agency in the enforcement of the 

regulations, as provided by CRS 30-28-118(2).  Section 1.2.4.5(3) provides that if the Board of 

County Commissioners acts as the BOA, decisions shall require a two-thirds concurring vote.  

CRS 30-28-118(3) states that the concurring vote of all three members of a three member board 

is necessary to reverse a decision of an administrative official. 

Public notice was published in the Pagosa Springs Sun prior to this hearing. 

 

DISCUSSION 

Cole’s Meat Processing occupies the property at 457/457A US Highway 84, on Lots 7&8 of 

Mountain View Subdivision.  This property was zoned Commercial (C) when the official zoning 

map was adopted in 2006.  A variety of uses such as Retail stores or Offices are permitted in the 

Commercial zone, listed in Table 3 of the Archuleta County Land Use Regulations. 

On 23 March 2016, Mr. Pat Candelaria, provided information on the historical use by Cole’s 

Meat Processing, in preparation for submittal of a commercial building permit.  On 30 March 
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2016, Archuleta County’s Planning Manager (as zoning administrator) made an Administrative 

Determination: 

…this property has been used for game processing since prior to adoption of the Land 

Use Regulations.  Preparation of food products is defined in the Land Use Regulations as 

a Light Industrial Use, which is only permitted in an Industrial (I) zone.  Therefore, your 

existing use would be considered a Non-Conforming Use, which may not be enlarged. 

In Section 11, the Archuleta County Land Use Regulations define “Light Industrial Use” as: 

Industrial, Light:  Uses engaged in the manufacturing, predominantly from previously 

prepared materials, of finished products or parts, including processing, fabrication, 

assembly, treatment, packaging, incidental storage, sales or distribution of such 

products.  Further, light industrial shall mean uses such as the manufacture of electronic 

instruments, preparation of food products, pharmaceutical manufacturing, research and 

scientific laboratories or the like. 

A Light Industrial Use at this location would require a rezoning to the Industrial (I) zone, or 

amendment of the Land Use Regulations to make this a permitted use in the Commercial (C) 

zone. 

Section 1.1.5 of the Land Use Regulations provides that in Interpretation of the Regulations, the 

most restrictive or higher standards or requirements shall govern.  In practice, we must first look 

for any mention of the use in the Regulations (as a permitted use or not). 

 No other use listed in Table 3 or in the Definitions includes “meat processing”, game 

processing or a slaughter house, and as noted in Table 3, “Any unlisted use is 

prohibited.”   

 Taking the meaning of the words literally, “meat processing” can only be considered 

“preparation of food products”, which is included in the specific definition of Light 

Industrial Use.   

 The only alternative is to consider this a prohibited use. 

It could also be noted that the federal government classifies meat processing and specifically 

small game and poultry processing with manufacturing NAICS codes (311615). 

The burden is on the party challenging an administrative agency’s action to overcome the 

presumption that the agency’s acts were proper (City and Co. of Denver v. Bd. Of Adjustment 55 

P.3d 252 (2002)). Appellant has provided the attached Applicant’s Narrative.  The Narrative asks 

for a Variance to proceed with expanding the existing meat processing use, and plans are 

provided;  however, no alternate classification is proposed that is a permitted use in the 

Commercial (C) zone, and a Use Variance is prohibited by Sec. 1.2.4.4(3) of the Land Use 

Regulations.  No building permit has been denied;  however, the Building Official would not 

accept a commercial building permit without Site Plan or Conditional Use Permit review.  As a 

non-conforming Light Industrial Use in a Commercial zone, Section 1.3.3.5 of the Land Use 

Regulations would prohibit enlarging the use. 
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RECOMMENDATION AND FINDINGS 

Based on evidence provided, staff recommends the Board of Adjustment finds that: 

a. The application does NOT meets the burden to overturn an Administrative 

Determination, as required in Section 1.2.4.5 of the Archuleta County Land Use 

Regulations, and 

That the Board affirms the Administrative Determination and does DENY the request by 

Patrick Candelaria for appeal of the Cole’s Meat Processing Administrative Determination in 

the Commercial (C) zone, 457 US Highway 84. 

 

PROPOSED MOTION 

I move to affirm the Administrative Determination and DENY the Candelaria Appeal for Cole’s 

Meat Processing. 

 

 

ATTACHMENTS. 

Attachment 1:  Area Maps 

Attachment 2:  Planning Manager’s Administrative Determination Letter 

Attachment 3:  Applicant’s Narrative 

Attachment 4:  Proposed Building Plans 
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PETITION FOR ABATEMENT OR REFUND OF TAXES 
 

County:      __   Date Received      
         (Use Assessor’s or Commissioners’ Date Stamp) 

 
Section I:  Petitioner, please complete Section I only.  

 
Date: __________________________ 
     Month           Day            Year 

 
Petitioner’s Name:              

Petitioner’s Mailing Address:             

               
  City or Town    State              Zip Code 
 
SCHEDULE OR PARCEL NUMBER(S)  PROPERTY ADDRESS OR LEGAL DESCRIPTION OF PROPERTY 

_____________________________           

_____________________________           

_____________________________           
 
Petitioner requests an abatement or refund of the appropriate taxes and states that the taxes assessed against the 
above property for property tax year(s)    and    are incorrect for the following reasons:  (Briefly 
describe why the taxes have been levied erroneously or illegally, whether due to erroneous valuation, irregularity in 
levying, clerical error or overvaluation.  Attach additional sheets if necessary.) 
 
 
 
 
 
 
 
 

Petitioner’s estimate of value:            $________________  (_______) and  $________________  (________) 
                  Value                Year             Value            Year 
 
 
I declare, under penalty of perjury in the second degree, that this petition, together with any accompanying exhibits 
or statements, has been prepared or examined by me, and to the best of my knowledge, information and belief, is 
true, correct, and complete. 
 
_________________________________________   Daytime Phone Number ( )       
  Petitioner’s Signature 

       Email _________________________________________ 

 
By_______________________________________   Daytime Phone Number (          )                         
    Agent’s Signature* 

       Email _________________________________________ 

*Letter of agency must be attached when petition is submitted by an agent. 

 
If the Board of County Commissioners, pursuant to § 39-10-114(1), C.R.S., or the Property Tax Administrator, pursuant to § 39-2-116, C.R.S., 
denies the petition for refund or abatement of taxes in whole or in part, the Petitioner may appeal to the Board of Assessment Appeals pursuant 
to the provisions of § 39-2-125, C.R.S., within thirty days of the entry of any such decision, § 39-10-114.5(1), C.R.S. 

 

Section II:                                       Assessor’s Recommendation 
                                                                                        (For Assessor’s Use Only) 

 

                              Tax Year __________              Tax Year __________ 

       Actual                   Assessed                     Tax                          Actual                     Assessed                    Tax 

         Original    ________________   ________________   ______________    _________________   ________________   ______________ 

      Corrected    ________________   ________________   ______________    _________________   ________________   ______________ 

Abate/Refund    ________________   ________________   ______________    _________________   ________________   ______________ 

 

 Assessor recommends approval as outlined above. 
 
If the request for abatement is based upon the grounds of overvaluation, no abatement or refund of taxes shall be made if an objection or 
protest to such valuation has been filed and a Notice of Determination has been mailed to the taxpayer, § 39-10-114(1)(a)(I)(D), C.R.S. 

 

Tax year: ________ Protest?    No   Yes  (If a protest was filed, please attach a copy of the NOD.) 

 

Tax year: ________ Protest?    No   Yes  (If a protest was filed, please attach a copy of the NOD.) 

 

 Assessor recommends denial for the following reason(s): 
 
 
 
                        
                   Assessor’s or Deputy Assessor’s Signature 

15-DPT-AR  No. 920-66/15 



FOR ASSESSORS AND COUNTY COMMISSIONERS USE ONLY 
(Section III or Section IV must be completed) 

Every petition for abatement or refund filed pursuant to  § 39-10-114, C.R.S. shall be acted upon pursuant to the provisions of this section by 
the Board of County Commissioners or the Assessor, as appropriate, within six months of the date of filing such petition, § 39-1-113(1.7), 
C.R.S. 

 

Section III:       Written Mutual Agreement of Assessor and Petitioner 
(Only for abatements up to $10,000) 

 

The Commissioners of _______________________ County authorize the Assessor by Resolution No. _________ 
to review petitions for abatement or refund and to settle by written mutual agreement any such petition for 
abatement or refund in an amount of $2,500 or less per tract, parcel, or lot of land or per schedule of personal 
property, in accordance with § 39-1-113(1.5), C.R.S. 
 
The Assessor and Petitioner mutually agree to the values and tax abatement/refund of: 
 
                                                          Tax Year __________                  Tax Year __________ 

       Actual                   Assessed                     Tax                          Actual                     Assessed                    Tax 

         Original    ________________   ________________   ______________    _________________   ________________   ______________ 

      Corrected    ________________   ________________   ______________    _________________   ________________   ______________ 

Abate/Refund    ________________   ________________   ______________    _________________   ________________   ______________ 

 
Note: The total tax amount does not include accrued interest, penalties, and fees associated with late and/or delinquent tax payments, if 

applicable.  Please contact the County Treasurer for full payment information. 

 
 
___________________________________________         
Petitioner’s Signature      Date   
 
___________________________________________         
Assessor’s or Deputy Assessor’s Signature    Date 

  

Section IV:      Decision of the County Commissioners 
(Must be completed if Section III does not apply) 

 

WHEREAS, the County Commissioners of _________________ County, State of Colorado, at a duly and lawfully 

called regular meeting held on _____/_____/_____, at which meeting there were present the following members:  
               Month      Day       Year 

___________________________________________________________________________________________ 

___________________________________________________________________________________________ 

with notice of such meeting and an opportunity to be present having been given to the Petitioner and the Assessor  

of said County and Assessor _______________________________________(being present--not present) and 
                      Name 

Petitioner __________________________________(being present--not present), and WHEREAS, the said  
       Name   

County Commissioners have carefully considered the within petition, and are fully advised in relation thereto,  

NOW BE IT RESOLVED, that the Board (agrees--does not agree) with the recommendation of the Assessor 

and the petition be (approved--approved in part--denied) with an abatement/refund as follows: 
 

______      ______________      _______________           ______     ________________       _______________ 

   Year           Assessed Value              Taxes Abate/Refund       Year               Assessed Value                 Taxes Abate/Refund 

      ____________________________________________ 

       Chairperson of the Board of County Commissioners’ Signature 
 
I, _______________________________County Clerk and Ex-officio Clerk of the Board of County Commissioners 
in and for the aforementioned county, do hereby certify that the above and foregoing order is truly copied from the 
record of the proceedings of the Board of County Commissioners. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said County  

this ___________ day of__________________, _________. 
                   Month       Year           ____________________________________________ 

                 County Clerk’s or Deputy County Clerk’s Signature 

 

Note:  Abatements greater than $10,000 per schedule, per year, must be submitted in duplicate to the Property Tax Administrator for review. 

 

Section V: Action of the Property Tax Administrator 
(For all abatements greater than $10,000) 

 

The action of the Board of County Commissioners, relative to this abatement petition, is hereby 

 Approved   Approved in part $___________________   Denied for the following reason(s): 

 

 
____________________________________  _____________________________        __________   

                     Secretary’s Signature       Property Tax Administrator’s Signature          Date 

15-DPT-AR  No. 920-66/15 



Assessor Response to Request for Abatement or Refund of Taxes by Colorado Community 

Bank nka Northstar Bank of Colorado for the Golf Course Property for 2013 and 2014. 

 

We received this request December 22, 2015. At that time, 4 of the six parcels numbers 

and the last page of a 3 page email correspondence were all that was submitted. In mid 

January, I called the tax representative and asked if he intended to ask for an abatement on 

the entire golf course or only the parcels on the document submitted. He stated it was the 

entire golf course. I also asked if there was any documentation other than the last page of a 

3 page email communication between him and the tax payer, he said yes and while he was 

traveling that week, he would get me the information the week after.  

We received the information on April 8th (nearly 4 months into the 6 month time frame for 

response). I then forwarded the information to Division of Property Taxation, specifically 

Curt Settle and Kyle Hooper, for their assistance in reviewing the evidence vs our valuation. 

After reviewing the documentation sent by the tax agent, both Curt and Kyle believed a 

reduction in value was in order. After speaking with the current owner about the condition 

of the golf course when he purchased it on July 2, 2015, I had come to that conclusion as 

well, I just wasn’t sure how to come to a reasonable amount. I did not feel the sale price of 

$700,000 from 2015 was fair since we are looking at value from July 1, 2010 to June 30, 

2012, for tax years 2013 and 2014. While I am sure the value was incorrect, I am also sure 

that during the time between June 30, 2012 and July 2, 2015, the owners (whether it be 

the bank or the owners that were foreclosed on) there was little if any maintenance done on 

the course except for that which kept it going. So if the course was worth approx. $700,000 

in 2015, I can’t help but believe it was worth more in 2012 because there certainly were no 

deferred maintenance performed in the over 3 years in between. The infrastructure had to 

have deteriorated in that 3 year time frame. 

 

I also considered 2 sales that occurred during the time frame that were within an approx. 

200 mile radius within Colorado of Pagosa Springs (there were actually 3 I looked at, but 

after speaking with the Assessor in Ouray, felt that due to the conditions regarding the 

transfer, not really a sale but a court ordered transfer, and the fact that the public is not 

allowed to use the course, it would not be a fair comparison). 

The sales were: 

Shadow Hills Golf Course, Canon City: Sold 7/6/10 for $763,125 

Rio Grande Golf Course, South Fork: Sold 5/25/11 for $2,500,000 

 

According to Curt Settle, the Shadow Hills Golf Course is approximately the same age and 

with similar improvements, however the location and the fact that the Pagosa Springs 

course has the additional 9 holes, justifies an adjustment. I know that the Rio Grande Golf 

Course is much newer and has a nicer club house and restaurant, justifies the difference in 

value even considering the additional 9 holes at the Pagosa course.  

Looking outside the time frame, the Dalton Ranch course sold 2/28/14 for $3,400,000 and 

the Pagosa course sold 7/2/2015 (17 months later) for $700,000. The Dalton Ranch sale 



also included some residential lots and again the club house is much larger and nicer than 

Pagosa, but yet again we are the only course around with 27 holes. 

Although the Assessor’s office is required to “consider” all 3 approaches to value (cost, 

market and income) on all properties except residential, it is pretty well established that in 

Colorado specifically, it costs much more to build a golf course than it will be worth. So 

while that approach was “considered”, it definitely was not used. 

I feel that without having any other information other than sale prices for any of the sale 

locations (Durango, South Fork, Canon City) our location (compared to Shadow Hills) and 

the additional 9 holes of play (compared to all 3 sales), in conjunction with the income 

documentation, give justification of $925,000 for that time period, as a fair value. 













 

RESOLUTION NO. 2016-             

 

A RESOLUTION APPROVING THE CONSOLIDATION OF CERTAIN 

LOTS IN ARCHULETA COUNTY, COLORADO 
 
 

 WHEREAS, the Board of County Commissioners of Archuleta County, Colorado, 
has heretofore adopted regulations relating to the consolidation of lots in Archuleta 
County, Colorado, (Resolution No. 2006-25); and 
 

 WHEREAS, the Board has received an application from Jonathan M. Duncan 
and Marlene G. Duncan, to consolidate certain lots in Archuleta County pursuant to the 
regulations heretofore adopted by the Board; and 
 

 WHEREAS, the Board has found that Jonathan M. Duncan and Marlene G. 
Duncan, has met all the requirements contained in said regulations for Lot 
Consolidations and the Board may consolidate the hereafter mentioned lots. 
 

 NOW THEREFORE BE IT RESOLVED by the Board of County Commissioners 
of Archuleta County as follows: The Chair does hereby sign on authority granted by the 
Board of County Commissioners and approves the consolidation of Lots 3 and 4, 
Pagosa Highlands Estates, according to the plat thereof filed for record February 7, 
1972, as Reception No. 75409, Archuleta County, Colorado, to become Lot 13X with 
the condition that if, at a future date, there is a request to split or re-subdivide the 
consolidated lots, the applicant must comply with the applicable Land Use Regulations 
in effect at the time the application is made. 
 
APPROVED AND ADOPTED DURING A MEETING DULY AND REGULARLY 
CALLED, NOTICED, CONVENED AND HELD IN PAGOSA SPRINGS, ARCHULETA 
COUNTY, COLORADO, this ___ day of __________________ 2016. 
        
       The Board of County Commissioners 
       Archuleta County, Colorado 
 
ATTEST: 
 
                                                                                                                                                                                     
June Madrid,                          Chairman Michael Whiting 
Archuleta County Clerk and Recorder     
         
                                                                           Dated: ____________________, 2016      
                   
 
Return copy to Planning Dept. 





BOARD OF COUNTY COMMISSIONERS
ARCHULETA COUNTY, COLORADO

RESOLUTION NO. 2016-___

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS APPROVING 
THE CIMARRONA RANCH WATER UTILITY CONDITIONAL USE PERMIT

IN SECTION 1, T35N R1W NMPM

WHEREAS ,  the Board of County Commissioners has adopted the  Archuleta County Land 
Use Regulations , pursuant to C.R.S. §30 - 28 - 101,  et . seq. , C.R.S. §24-64.1-101  et . seq. ; C.R.S. §24- 
67-101 et. seq.; and C.R.S. §29-20-101 et. seq.; and

WH E REAS,   Cimarrona  POA, represented by Ron B. Ault of Phoenix, Arizona,  applied 
for a  Conditional Use Permit  for the  Cimarrona  Ranch Water Utility , on property owned by the  
Christopher S. & Lorraine M.  Publow  Family  Trust;  Parcel 2  Cimarrona  Ranch being a 35-acre 
tract located in Section 1, T35N R1W NMPM at 285 Grouse Dr, Pagosa Springs, CO; and

WHEREAS,   The proposal will permit expansion of the existing water treatment facility 
building to house two 2,500 gallon water storage tanks; and

WHEREAS,  on March 30, 2016, Christopher S.  Publow  and Lorraine M.  Publow , of the 
Amended and Restated  Chistopher  S. & Lorraine M.  Publow  Family Trust dated February 7, 2014, 
granted to  Cimarrona  Property Owners Association the right to expand the Water Treatment facility 
located on their property, specifically described in Exhibit A; and

WHEREAS,  the property is zoned  Agricultural/Ranching (AR) , in which a Public Utility is 
permitted as a Conditional Use; and

WHEREAS,  public notice of  hearing s before the Planning Commission and Board of 
County Commissioners  was given by publication in a newspaper of general circulation in the 
County, posted on site and mailed to adjacent property owners, at least twenty-one (21)  days prior 
to each  public hearing, as required by  Section 2.2.3 of the  Archuleta County Land Use 
Regulations; and

WHEREAS,  the  Archuleta County Planning Commission  conducted a public hearing on 
the request on May 25, 2016, recommending approval (5-0) with conditions; and

WHEREAS,  the Bo ard of County Commissioners  conducted a p ublic hearing on the  
request on June 7, 2016; and

WHEREAS,  at the public hearing testimony was taken from all persons appearing and 
wishing to give testimony; and

WHEREAS,  the Board of County Commissioners has taken into consideration the 
recommendations of the Archuleta County Planning Commission and public testimony; and



-2-

WHEREAS, the Board of County Commissioners voted 2-0 to approve the request.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF  COUNTY   
COMMISSIONERS OF ARCHULETA COUNTY, COLORADO, AS FOLLOWS:

Section 1.  Findings.

a. The application meets the review criteria for a Conditional Use Permit in Section 3.2.3.4 
of the Archuleta County Land Use Regulations, and

b. The application meets the required findings for a Conditional Use Permit in Section 
3.2.3.5 of the Archuleta County Land Use Regulations, and

Section 2.  Conditions.

1. Correct the structure address to 60 Grouse Drive.

MOVED, SECONDED AND ADOPTED BY THE BOARD OF COUNTY 
COMMISSIONERS OF ARCHULETA COUNTY, COLORADO,  by a vote of _______ in 
favor to _______ against, this ___ day of __________, 2016.

BOARD OF COUNTY COMMISSIONERS
ARCHULETA COUNTY, COLORADO

By:                                                                        
Chair

ATTEST:

                                                                               
Archuleta County Clerk and Recorder
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Exhibit A
Property Description

Parcel 2,  Cimarrona  Ranch, according to the plat thereof recorded February 4, 1998, as Reception 
No. 98000944, First Supplemental Plat of  Cimarrona  Ranch and  Cimarrona  Ranch Two Recorded 
January 27, 2000, as Reception No. 20000886 and Second Supplemental Plat of  Cimarrona  Ranch 
and Cimarrona Ranch Two recorded December 29, 2000, as Reception No. 20012325.



Memorandum
TO: Chairman Michael Whiting and the Archuleta County Board of Commissioners

DATE: June 16, 2016

FROM: Bentley Henderson

RE: Parks Open Space and Trails (PROST) recommendations
(This memorandum applies to both PROST agenda items)

BACKGROUND

As you are aware, the PROST committee is charged with evaluating proposals that come before 
them as they relate to; 1) activities associated with Archuleta County recreational spaces and; 2) 
proposals related to the expenditure of 1A Parks and Recreation Funds.  Annually, the Parks and 
Recreation funds line item reflects the full amount available.  This is an intentional allocation to 
ensure that there are funds available for projects that may come up during the year.  Total funds 
available are, $268,420.

Provided for your consideration are two different projects that the PROST Committee evaluated 
at their last meeting.

DISCUSSION ITEMS

The first item is a request for funding of a climbing Boulder at Town Park and the second is for 
winter use of Cloman Park.

Climbing Boulder

The Town of Pagosa Springs is requesting $20,000 of 1A Parks and Recreation funding for the 
purchase of a climbing boulder to be placed in Town Park.  The request has been submitted on 
behalf of the Town of Pagosa Springs Recreation Department.  Funding is being sought from 
both the Archuleta County and the Pagosa Area Tourism Board.  The estimated budget for this 
project is $40,000, which includes purchase, delivery, site prep and installation of the climbing 
boulder.  Fundamentally, the request is broken down into three components.  The Tourism Board
and the County are being asked to provide $20,000 each.  The Town of Pagosa Springs will be 
responsible for, ongoing maintenance, and insurance.

Cloman Park

The second request for your consideration is from the Pagosa Nordic Council (PNC) for the 
expansion of recreational cross country ski trails in the County.  PNC is requesting approval 
from the Board for the use of Cloman Park to groom up 5 kilometers of skiing on-site and the 
potential for access to additional sites through the park.  Additionally, PNC is requesting that the 
County provide as an in-kind contribution, plowing of the parking lot at the park and continued 
support for the portable toilet that is already on site.
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them as they relate to; 1) activities associated with Archuleta County recreational spaces and; 2) 
proposals related to the expenditure of 1A Parks and Recreation Funds.

The accumulation of monies in the 1A fund is the result of a ballot initiative of a number of years
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projects and programs.  One of the programs identified for funding was the enhancement and 
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Cloman Park

The second request for your consideration is from the Pagosa Nordic Council (PNC) for the 
expansion of recreational cross country ski trails in the County.  PNC is requesting approval 
from the Board for the use of Cloman Park to groom up 5 kilometers of skiing on-site and the 
potential for access to additional sites through the park.  Additionally, PNC is requesting that the 
County provide as an in-kind contribution, plowing of the parking lot at the park and continued 
support for the portable toilet that is already on site.
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