
ARCHULETA COUNTY
BOARD OF COUNTY COMMISSIONERS

CALL TO ORDER THE REGULAR MEETING OF MARCH 15, 2016 AT 1:30 P.M.

PLEDGE OF ALLEGIANCE

MOMENT OF SILENCE

DISCLOSURES AND/OR CONFLICT OF INTEREST

APPROVAL OR ADJUSTMENTS TO AGENDA

* Executive Session - Specific Agenda Topic

PUBLIC COMMENTS FROM THE FLOOR*

This is an opportunity during the session for the public to address the Commissioner. 
Please step up to the podium, STATE YOUR NAME AND ADDRESS FOR THE 
RECORD and keep your comments to 3 minutes (the Board is not required to 
discuss your comment or make a decision regarding your comment, 
under this section ). 

LIQUOR BOARD

Special Events Permit For Humane Society Of Pagosa Springs

This is an application for a Special Events Permit for the Humane Society of Pagosa Springs to 
serve malt, vinous and spirituous liquor at 230 Port Avenue for the Annual Chocolate Auction 

on April 2, 2016.  The Sheriff has been notified of this event.  The proper fees were collected 

and the premise was posted for the required ten (10) days prior to today's hearing.

HUMANE SOCIETY 4-2-16.PDF

Special Events Permit For Our Savior Lutheran Church Of Pagosa Springs

This is an application for a Special Events Permit for Our Savior Lutheran Church and School 
to serve malt, vinous and spirituous liquor at 56 Meadows Drive for a Fundraiser Event on 
March 19, 2016.  The Sheriff has been notified of this event.  The proper fees were collected 

and the premise was posted for the required ten (10) days prior to today's hearing.

OUR SAVIOR LUTHERAN 3-19-16.PDF

LAND USE REGULATION HEARING

Consideration And Approval Of The SourceGas Development Improvements 
Agreement, For Lot 7X, Cloman Industrial Park

SourceGas Distribution LLC/Black Hills Gas Distribution, LLC, is requesting approval of a 
Development Improvements Agreement, so they can apply to temporarily occupy their new 
office building at 520 Cloman Blvd (Lot 7X, Cloman Industrial Park) before finishing all site 
improvements required by their Site Plan and Variance approvals.

SOURCEGAS_IMPROVEMENTS_AGREEMENT-

BOCC_20160315_STAFF_REPORT.PDF, A1-PROPOSED_SOURCEGAS-

DEVELOPMENT_IMPROVEMENTS_AGREEMENT.PDF

CONSENT AGENDA

PAYROLL, PAYABLE WARRANTS AND PURCHASE CARDS

March 3, 2016 - March 15, 2016, Payroll, Payable Warrants and Purchase Cards

REGULAR MEETING MINUTES

Regular Meeting Minutes of March 1, 2016

Draft of the Regular Meeting of March 1, 2016.

MINUTES 03-01-16R.PDF

SPECIAL MEETING MINUTES

Special Meeting Minutes for March 4, 2016

Draft of the Special Meeting minutes for March 4, 2016

3-4 MINUTES.PDF

Special Meeting Minutes of March 8, 2016

Draft for approval of the Special Meeting held on March 8, 2016

MINUTES.PDF

Approval Of The 2015 Fourth Quarter Emergency Management Program Grant 
Activities And Finance Expenses

Responsible Staff Person:  Thad McKain, Director of Emergency Management

4TH QUARTER EMPG-LEMS GRANT ACTIVITIES.PDF

Consideration And Approval Of A Letter Of Support For The Town Of Pagosa 
Springs

Town of Pagosa Springs is requesting a letter of support for the upcoming submittal 
of an SHF grant application on April 1, 2016 for the Old Pagosa Water Treatment 
Plant.   Provided for context is a letter of support endorsed by the Board of County 
Commissioners last fall.

20160308153740991.PDF, COUNTY COMMISSIONERS.PDF

Consideration And Approval Of The Coronor Independent Contractor 
Agreement

The County Coroner has on occasion the need for assistance in the execution of his office.  

This assistance is accomplished through the employ of Deputy Coroners.  It has been the 

practice of Archuleta County to enter into independent contractor agreements with 
individuals for those services.  Attached for your consideration is a proposed contract.

MARCI JURY -  CORONERS INDEPENDENT CONTRACTOR CONTRACT 2014.PDF

Consideration Of Resolution 2016-____ For The Donation Of Ammunition To The 
Sheriff's Department

A local resident, James Huffman would like the County to accept a donation for the sole 
purpose of acquiring ammunition to be used by the Sheriff's Department for training purposes.

Responsible Staff:  Larry Walton, Finance Director

RESOLUTION ACCEPTING A DONATION FOR AMMUNITION.PDF

Consideration Of Resolution 2016 - ____ Consolidate 2 Lots Into 1 Pagosa 
Highlands Estates Owned By Gerald D. Shoaf And Claire R. Harrison

This request is to consider the Resolution authorizing the consolidation of Lots 140 
and 141 Pagosa Highlands Estates, to become Lot 141X owned by Gerald D. Shoaf 
and Claire R. Harrison.

Responsible Staff Person:  John Shepard, County Planner 

RESOLUTION -  SHOAF LOT CONSOLIDATION.PDF, SHOAF AND HARRISON O AND 

E.PDF

Consideration Of Resolution 2016 - _____ To Consolidate 2 Lots Into 1 Pagosa 
Vista Owned By Carolanne P. Kidd

This request is to consider the Resolution authorizing the consolidation of Lots 585 
and 586 Pagosa Vista, to become Lot 585X owned by Carolanne P. Kidd

Responsible Staff Person:  John Shepard, County Planner 

RESOLUTION LOT CONSOLIDATION - KIDD.PDF, KIDD O AND E.PDF

Consideration Of Resolution 2016-___ To Consolidate 2 Lots Into 1 Pagosa 
Trails Owned By Marty G. Ryan Trustee Of The Marty G. Ryan RLT Dated 
December 2, 2015

This request is to consider the Resolution authorizing the consolidation of Lots 145 –
147 and 148-149  Pagosa Trails, to become Lot 148X owned by Marty G. Ryan 
Trustee of the Marty G. Ryan RLT dated December 2, 2015

Responsible Staff Person:  John Shepard, County Planner 

RYAN M OAND E.PDF, RESOLUTION LOT CONSOLIDATION - RYAN.PDF

NEW BUSINESS

Consideration Of Award Of The Magnesium Chloride Contract To GMCO

Archuleta County received bids for the supply and application of Magnesium Chloride to 
various County Roads on February 25, 2016. The Contract would be for 2016 with the option 
to extend the contract in 2017 and 2018 for a total of 3 years.  GMCO Corporation was the 

apparent low bidder.  The total price per gallon to be delivered and applied to Archuleta 

County various Roads in 2016 is $ 0.725.  The proposed application of Magnesium Chloride in 

2016 to County roads will be approximately 440,000 gallons.  The total cost for Magnesium 

Chloride will not exceed $ 319,000.

Recommended Action:  Request to award the supply and application of Magnesium Chloride 

to GMCO at $0.725 per gallon for a total cost of $319,000.00

GMOC MAG 2016 CONTRACT.PDF

Fixed Base Operator Lease Assignment

Attached for your consideration is a request by the Archuleta County Airport Fixed Base 
Operator Marc Foulkrod an assignment and assumption of the lease that Mr. Foukrod has 
with the County regarding the facilities associated with the FBO.

AVJET ASSIGNMENT MEMO.PDF, AVJET LEASE CHANGE.PDF, AVJET LEASE 

ASSIGNMENT.PDF

PUBLIC COMMENTS FROM THE FLOOR 

This is an opportunity during the session for the public to address the Commissioners on a 
subject not covered on the agenda. Please step up to the podium, STATE YOUR NAME 
AND ADDRESS FOR THE RECORD and keep your comments to 3 minutes (the 
Board is not required to discuss your comment or make a decision 
regarding your comment, under this section). 

MEDIA QUESTIONS

COMMISSIONER COMMENTS

ADJOURNMENT OF THE REGULAR BOCC MEETING

All meetings to be held in the Archuleta County Administration Offices
398 Lewis Street, unless otherwise stated.

All Regular and Special BoCC Meetings are recorded.
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LAND USE REGULATION HEARING

Consideration And Approval Of The SourceGas Development Improvements 
Agreement, For Lot 7X, Cloman Industrial Park

SourceGas Distribution LLC/Black Hills Gas Distribution, LLC, is requesting approval of a 
Development Improvements Agreement, so they can apply to temporarily occupy their new 
office building at 520 Cloman Blvd (Lot 7X, Cloman Industrial Park) before finishing all site 
improvements required by their Site Plan and Variance approvals.

SOURCEGAS_IMPROVEMENTS_AGREEMENT-

BOCC_20160315_STAFF_REPORT.PDF, A1-PROPOSED_SOURCEGAS-

DEVELOPMENT_IMPROVEMENTS_AGREEMENT.PDF

CONSENT AGENDA

PAYROLL, PAYABLE WARRANTS AND PURCHASE CARDS

March 3, 2016 - March 15, 2016, Payroll, Payable Warrants and Purchase Cards

REGULAR MEETING MINUTES

Regular Meeting Minutes of March 1, 2016

Draft of the Regular Meeting of March 1, 2016.

MINUTES 03-01-16R.PDF

SPECIAL MEETING MINUTES

Special Meeting Minutes for March 4, 2016

Draft of the Special Meeting minutes for March 4, 2016

3-4 MINUTES.PDF

Special Meeting Minutes of March 8, 2016

Draft for approval of the Special Meeting held on March 8, 2016

MINUTES.PDF

Approval Of The 2015 Fourth Quarter Emergency Management Program Grant 
Activities And Finance Expenses

Responsible Staff Person:  Thad McKain, Director of Emergency Management

4TH QUARTER EMPG-LEMS GRANT ACTIVITIES.PDF

Consideration And Approval Of A Letter Of Support For The Town Of Pagosa 
Springs

Town of Pagosa Springs is requesting a letter of support for the upcoming submittal 
of an SHF grant application on April 1, 2016 for the Old Pagosa Water Treatment 
Plant.   Provided for context is a letter of support endorsed by the Board of County 
Commissioners last fall.

20160308153740991.PDF, COUNTY COMMISSIONERS.PDF

Consideration And Approval Of The Coronor Independent Contractor 
Agreement

The County Coroner has on occasion the need for assistance in the execution of his office.  

This assistance is accomplished through the employ of Deputy Coroners.  It has been the 

practice of Archuleta County to enter into independent contractor agreements with 
individuals for those services.  Attached for your consideration is a proposed contract.

MARCI JURY -  CORONERS INDEPENDENT CONTRACTOR CONTRACT 2014.PDF

Consideration Of Resolution 2016-____ For The Donation Of Ammunition To The 
Sheriff's Department

A local resident, James Huffman would like the County to accept a donation for the sole 
purpose of acquiring ammunition to be used by the Sheriff's Department for training purposes.

Responsible Staff:  Larry Walton, Finance Director

RESOLUTION ACCEPTING A DONATION FOR AMMUNITION.PDF

Consideration Of Resolution 2016 - ____ Consolidate 2 Lots Into 1 Pagosa 
Highlands Estates Owned By Gerald D. Shoaf And Claire R. Harrison

This request is to consider the Resolution authorizing the consolidation of Lots 140 
and 141 Pagosa Highlands Estates, to become Lot 141X owned by Gerald D. Shoaf 
and Claire R. Harrison.

Responsible Staff Person:  John Shepard, County Planner 

RESOLUTION -  SHOAF LOT CONSOLIDATION.PDF, SHOAF AND HARRISON O AND 

E.PDF

Consideration Of Resolution 2016 - _____ To Consolidate 2 Lots Into 1 Pagosa 
Vista Owned By Carolanne P. Kidd

This request is to consider the Resolution authorizing the consolidation of Lots 585 
and 586 Pagosa Vista, to become Lot 585X owned by Carolanne P. Kidd

Responsible Staff Person:  John Shepard, County Planner 

RESOLUTION LOT CONSOLIDATION - KIDD.PDF, KIDD O AND E.PDF

Consideration Of Resolution 2016-___ To Consolidate 2 Lots Into 1 Pagosa 
Trails Owned By Marty G. Ryan Trustee Of The Marty G. Ryan RLT Dated 
December 2, 2015

This request is to consider the Resolution authorizing the consolidation of Lots 145 –
147 and 148-149  Pagosa Trails, to become Lot 148X owned by Marty G. Ryan 
Trustee of the Marty G. Ryan RLT dated December 2, 2015

Responsible Staff Person:  John Shepard, County Planner 

RYAN M OAND E.PDF, RESOLUTION LOT CONSOLIDATION - RYAN.PDF

NEW BUSINESS

Consideration Of Award Of The Magnesium Chloride Contract To GMCO

Archuleta County received bids for the supply and application of Magnesium Chloride to 
various County Roads on February 25, 2016. The Contract would be for 2016 with the option 
to extend the contract in 2017 and 2018 for a total of 3 years.  GMCO Corporation was the 

apparent low bidder.  The total price per gallon to be delivered and applied to Archuleta 

County various Roads in 2016 is $ 0.725.  The proposed application of Magnesium Chloride in 

2016 to County roads will be approximately 440,000 gallons.  The total cost for Magnesium 

Chloride will not exceed $ 319,000.

Recommended Action:  Request to award the supply and application of Magnesium Chloride 

to GMCO at $0.725 per gallon for a total cost of $319,000.00

GMOC MAG 2016 CONTRACT.PDF

Fixed Base Operator Lease Assignment

Attached for your consideration is a request by the Archuleta County Airport Fixed Base 
Operator Marc Foulkrod an assignment and assumption of the lease that Mr. Foukrod has 
with the County regarding the facilities associated with the FBO.

AVJET ASSIGNMENT MEMO.PDF, AVJET LEASE CHANGE.PDF, AVJET LEASE 

ASSIGNMENT.PDF

PUBLIC COMMENTS FROM THE FLOOR 

This is an opportunity during the session for the public to address the Commissioners on a 
subject not covered on the agenda. Please step up to the podium, STATE YOUR NAME 
AND ADDRESS FOR THE RECORD and keep your comments to 3 minutes (the 
Board is not required to discuss your comment or make a decision 
regarding your comment, under this section). 

MEDIA QUESTIONS

COMMISSIONER COMMENTS

ADJOURNMENT OF THE REGULAR BOCC MEETING

All meetings to be held in the Archuleta County Administration Offices
398 Lewis Street, unless otherwise stated.

All Regular and Special BoCC Meetings are recorded.

A.

Tonya McCann 

Executive Assistant 

Documents:

B.

Tonya McCann 

Executive Assistant 

Documents:

A.

John Shepard, AICP 

Planning Manager 

Documents:

A.

B.

Documents:

C.

Documents:

Documents:

D.

Documents:

E.

Documents:

F.

Documents:

G.

Documents:

H.

Documents:

I.

Documents:

J.

Documents:

A.

Ken Feyen 

Public Works Director 

Documents:

B.

Bentley Henderson 

County Administrator 

Documents:

Presentor 

Presentor's Title 

Presentor 

Presentor's Title 

Presentor 

Presentor's Title 

Presentor 

Presentor's Title 

Presentor 

Presentor's Title 

http://www.archuletacounty.org/ebc78ec0-c11f-4ab4-84f0-9da98d643e42
























Archuleta County 
Development Services—Planning Department 

1122 HWY 84 
P. O. Box 1507 

Pagosa Springs, Colorado 81147 
970-264-1390 

Fax 970-264-3338 
 

MEMORANDUM 

TO: Archuleta County Board of County Commissioners 

FROM: John C. Shepard, AICP; Planning Manager 

DATE: March 15, 2016 

RE: SourceGas Development Improvements Agreement, for Lot 7X, Cloman Industrial Park. 

 

EXECUTIVE SUMMARY 

SourceGas Distribution LLC/Black Hills Gas Distribution, LLC, is requesting approval of a 

Development Improvements Agreement, so they can apply to temporarily occupy their new 

office building at 520 Cloman Blvd (Lot 7X, Cloman Industrial Park) before finishing all site 

improvements required by their Site Plan and Variance approvals.   

REVIEW PROCEDURE 

The Archuleta County Land Use Regulations (section 6.8) provides for financial guarantee of 

required site improvements. 

DISCUSSION 

SourceGas Distribution, which has recently been acquired by Black Hills Gas Distribution, LLC, is 

in the process of building an office/warehouse building in the Cloman Industrial Park, which is 

zoned Industrial (I).  Site Plan Land Use Permit #2015-008UBR was conditionally approved by 

staff on June 11, 2015, and Variance #2015-014GV was approved by the Board of Adjustment on 

July 21, 2015.  Dusty Pierce, as contractor, received Archuleta County Building Permit #2015-097 

to construct the principal structure on the property.  Together, Black Hills (as property owner) 

and Mr. Pierce (as contractor) are jointly responsible for improvements as the property 

developer. 

Due to the weather, Mr. Pierce is estimating that the office building will be finished before all of 

the site improvements, including: 

 Plant trees, (3) pre-purchased and held at Durango Nursery, Durango, Colorado 

 Complete enclosed storm drainage and/or open channels within all drainage easements. 

 Complete erosion and sediment control measures and on-site storm water management 

structures, outlet pipes and swales as shown in site plan. 

 Provide finished grading, topsoil placement and seeding in all landscaped areas. 

 Provide finished grading and gravel placement on graveled drives and parking areas. 

A third-party estimate by A&M Construction & Excavating indicated a cost of $31,000 to 

complete these improvements.  Sec. 6.8.3 requires suitable security equal to 125% of the 



estimated cost of improvements.  Mr. Pierce has agreed to provide a letter of credit of not less 

than $38,750 prior to any request for a Temporary Certificate of Occupancy, as provided in the 

attached Development Improvements Agreement drafted by the Archuleta County Attorney. 

The Developer will notify staff when all improvements are completed.  After inspection, staff will 

request the Board of County Commissioners release the financial guarantee. 

RECOMMENDATION AND FINDINGS 

Based on evidence provided, staff recommends the Board of County Commissioners finds 

that: 

a. The proposed agreement meets the requirements of Section 6.8 of the Archuleta County 

Land Use Regulations. 

And that the Board of County Commissioners approves the SourceGas Development 

Improvements Agreement, for Lot 7X, Cloman Industrial Park. 

 

PROPOSED MOTION 

I move to approve the SourceGas Development Improvements Agreement. 

 

ATTACHMENTS. 

Attachment 1:  Proposed Development Improvements Agreement 



SOURCE GAS

DEVELOPMENT I M PROVEM ENTS AGREEMENT

This Development lmprovementsAgreementisenteredinto this _ day of March,2016, byand
between The Board of County Commissioners of Archuleta County, Colorado, (hereinafter,
"County") on the one hand and Black Hills Gas Distribution, LLC, formerly known as Source Gas

Distribution, LLC, a Colorado Limited Liability Company (hereinafter, "Owner") and Dusty Pierce
doing business as Dusty Pierce Construction, an unincorporated tradename (hereinafter,
"Contractor"), jointly and severally referred to as "Developer".

WHEREAS, this Agreement arises out of and relates to ArchuletaCountyLandUsePermit
#2015-003UBR,conditionallyapprovedJuneLL,2015,and Variance#2015-014GVapprovedJuly2L,
20L5, (hereinafter the "Permit" and the "Variance", respectively); and

WHEREA$ pursuant to Archuleta County Building Permit numbered 20L5-097, Developer has

constructed a structure known as SOURCEGAS Distribution Office and Shop located on Lot 7X in the
ClomanlndustrialPark,Phasel,ArchuletaCounty,Colorado (hereinafter, the "structure"); and

WHEREAS, Developer desires to be able to occupy the structure built and referenced in the
immediately preceding paragraph as a result of the Permit and the Variance at a point in time prior to
completion of all of the required improvements; and

WHEREAS, County desires to accommodate Developer while still insuring that the public's interest in
having the uncompleted improvements finished in a manner that complies with their terms of the
Permit, Variance and allapplicable Codes and regulations; and

NOW THEREFORE, in consideration of the joint and mutual promises contained herein, and other good

and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties
hereto state and agree as follows:

L. Countywillcause to be issued a TemporaryCertificateofOccupancy(CO)fortheStructure.

2. Developerhereby agrees to install and complete the following improvements:

A. Planttrees, (3) pre-purchased and held at Durango Nursery, Durango, Colorado

B. Completeenclosedstormdrainageand/oropenchannelswithinalldrainageeasements.
C. Complete erosion and sediment control measures and on-site storm water management

structures, outlet pipesand swales asshown insite pla n.

D. Providefinishedgrading,topsoilplacementandseedinginalllandscapedareas.
E. Providefinished gradingandgravel placementongraveled drivesand parkingareas.

3. All of the work and improvements and other obligations and the materials therefore shall



be done, performed and installed in strict compliance and accordance with the plans as

approved by Archuleta County and the standards, specifications, Building Codes, Land Use

Regulations, and all other Federal, State and local rules and regulations in effect at the time
of approval of the plans for the Structure and the Permit and Variance all of which plans and
submittals and details are hereby adopted and made a part of this Agreement.

4.(i) Contractor shall also, on or before March 3L , 2016, and as a condition precedent to
County's obligation to issue a Temporary Certificate of Occupancy pursuant to paragraph
numbered L, above, deliver to County a letter of credit in favor of County, as beneficiary, in the
amount of not less than S 38,250 issued by a commercial bank reasonably acceptable to
County. Such letter of credit shall be issued in accordance with the terms, conditions and
requirements set forth below, and shall be held by County as security for the full and complete
performance and observance by Developer of all the terms, covenants, conditions and
provisions of this Development lmprovements Agreement. The bank issuing the letter of credit
is referred to herein as the "Bank." Contractor agrees to cause the Bank to renew such letter of
credit, in the same form, from time to time during the term of this Development lmprovements
Agreement, at least 30 days prior to the expiration of such letter of credit or any renewal
thereof (hereinafter referred to, collectively, as the "Letter of Credit"), so that a Letter of Credit
issued by the Bank to County shall be in full force and effect throughout the term of the
Development lmprovements Agreement and continuing for 180 days after the expiration of the
Development lmprovements Agreement. lf Developer defaults, beyond any applicable notice
and cure period, in the performance of any of the terms, covenants, conditions or provisions of
the Development lmprovements Agreement to cause the Bank to renew the Letter of Credit,
(A) County shall have the right to require the Bank to make payment to County of the entire
proceeds of the Letter of Credit, and (B) County shall be required to, apply or retain the whole
or any part of such sum so paid to it by the Bank to the extent required for the payment of any
sum as to which Contractor is in default beyond applicable notice or cure periods or for any
sum which County may expend or may be required to expend by reason of Developer's default
in respect of any of the terms, covenants, provisions and conditions of the Development
lmprovements Agreement including, but not limited to, any damages or deficiencies in the
improvements constructed, to-date, without thereby waiving any other rights or remedies of
County with respect to such default, or any other loss or damage that County may sustain due
to or arising out of such breach or default by Developer, and (C) County shall hold the
remainder of such sum paid to it by the Bank, if any, as an additional Security Deposit for the
full and complete performance and observance by Developer of the terms, covenants,
conditions and provisions of the Development lmprovements Agreement on Developer's part
to be observed and performed. lf County applies or retains any part of the proceeds of the
Letter of Credit, then Contractor shall, within 14 days of demand, deposit with County the
amount so applied or retained so that County shall have the full deposit on hand at alltimes
during the term of this Development lmprovements Agreement. Contractor's failure to do so

within 14 days of receipt of such demand shall constitute a breach of this Development
I m provements Agreement.

(ii) Contractor, at any time during the term of the Development lmprovements Agreement may,



but at least 14 days prior to the expiration of the Letter of Cred it in the event the Letter of
Credit is not being renewed shall, deposit with Countythe equivalent cash amount as an
additional Security Deposit hereunder in lieu of the Letter of Credit. Upon such deposit, County
shall return the Letter of Credit.

(iii) The Letter of Credit must comply with the following terms and conditions

(A) lt must be in writing, conspicuously state that it is a letter of credit, and be signed by an
authorized officer of the issuing bank;

(B) lt must be expressly irrevocable;

(C) lt must be non-documentary, also known as a "clean credit," i.e., it must requ¡re that
payment be made upon presentation of a draft or other demand stating only that
Developer is in default under this Development lmprovements Agreement, beyond the
expiration of any applicable notice and/or cure period, or that the Letter of Credit has not
been renewed or replaced as required under this Development lmprovements Agreement
No additional document(s) shall be required to draw on the Letter of Credit. lt must
expressly indicate that it is not subject to any conditions or qualifications outside of the
Letter of Credit, and it must not incorporate by reference any other agreements or
documents;

(D) lt must state that it will be honored immediately upon presentation;

(E) lt must contain the following statement in favor of County:

"Our obligation under this Letter of Credit is independent of
the rights and obligations of either Source Gas Distribution
LLC, or Dusty Pierce doing business as Dusty Pierce
Construction, jointly and severally referred to as "Developer",
under that certain Development lmprovements Agreement
("Development I mprovements Agreement") dated March
20L6 between Source Gas Distribution, LLC & Dusty Pierce, as

"Developer", and The Board of County Commissioners of
Archuleta County, Colorado ("County"), as County. No

amendment of the Development lmprovements Agreement, no
defense of Developer on the Development lmprovements
Agreement, no claim available to Developer against you, and
no bankruptcy or insolvency of Developer shall impair or affect
in any way our obligation to honor your drafts under and in
compliance with the terms of this Letter of Credit. Our
obligation to you is in no way contingent upon our
reimbursement from Developer or by anyone else."



(F) lt must contain the following statement regarding renewal:

"lt is a condition of this Letter of Credit that it shall be deemed
automatically extended without amendment for one year from
the expiration date hereof and for one year from each future
expiration date, unless at least 30 days prior to the stated
expiration date (as the same may have been extended) we shall
notify you by certified mail, return receipt requested, that we
elect not to renew this Letter of Credit. You may inform us from
time to t¡me as to any change in the address to which such
notice should be sent."

(G) lt must be issued by a commercial bank or trust company reasonably satisfactory to
County, having banking offices at where the Letter of Credit may be drawn upon in either
Archuleta County or La Plata County, Colorado; and

(H) lf County receives a notice from the issuing Bank that such Bank will not renew the
Letter of Credit, such notice shall be deemed a monetary default under this Development
lmprovements Agreement and entitle County to draw on the Letter of Credit unless, not
less than 30 days prior to the expiration of the Letter of Credit, Contractor deposits in

immediately available funds with County the full amount of the Letter of Credit or a new
letter of credit from a different commercial bank reasonably acceptable to County, meeting
the terms and conditions set forth above.

(vi) Notwithstanding anything to the contrary set forth above in this Section, if Developer has

not breached any of its obligations under this Development lmprovements Agreement on or
before the last day of the third Development lmprovements Agreement Year, then upon
Contractor's written request, County will surrender the Letter of Credit, or any cash deposit
given in lieu thereof, back to Contractor and Contractor's obligation to maintain the Letter of
Credit shall thereafter expire and be of no further force and effect.

(v) No Security Deposit or the Letter of Credit which may now or hereafter be furnished County
for performance by Contractor of any of the other terms and/or provisions of this Development
lmprovements Agreement shall in any way be a bar or defense to any action which County may
at any time bring against Developer for a breach of the Development lmprovements Agreement
by Developer.

5. DEVELOPER hereby covenants for themselves and their successors, heirs, and assigns, and for
all persons succeeding in interest to title in the Structure, to construct or install all of the
improvements set forth above in the manner and at the time specified in this Agreement, at no
cost to County.

6. DEVELOPER shall commence construction of the improvements within ninety (90) calendar
days of the date of this Agreement, and shall thereafter complete construction or installation



within One Hundred Eighty (180) calendar days to the satisfaction of County Development
Services. Developer shall notify the County prior to the commencement of construction of the
public improvements and when Developer believes the work is ready to be accepted by County
and a Certificate of Occupancy is applied for.

7. ln the event the property is divided or split, or there is more than one owner at the time the
improvements are to be constructed or installed, the owner or owners of any given parcel shall
be jointly and severally liable for the obligations of this Agreement. Provided, however, that
Developer personally shall remain jointly and severally liable for all of the costs and obligations
of this Agreement regardless of whether Developer remains an owner.

8. ln the event Developer fails to perform one or more of the covenants or conditions of this
Agreement, County at its option shall have the recourse to the security given to guarantee the
performance of such acts. County may at its option do, or cause to be done, those acts required
of Developer, and shall have recourse against so much of the security as is necessary to
discharge the responsibility of Developer. County shall have recourse against Contractor for any
and all amounts necessary to complete the obligations of Developer in the event the security is
insufficient to pay such amounts. All administrative costs, including reasonable attorney's fees
incurred by County in addition to the costs of the improvements, shall be a proper charge
against the security and Contractor.

9. This contract constitutes the entire agreement between the parties. No modification of this
agreement is binding on either party unless the modification is in writing, and signed by the
parties.

L0. Developer and County acknowledge and agree that there are no intended or unintended
third party beneficiaries who may rely upon or benefit from the provisions of this agreement

LL. ln the event of any litigat¡on arising out of this Agreement, the prevailing party shall be
entitled to receive from the losing party an amount equal to the prevailing party's costs
incurred in such lit¡gat¡on, including, without limitation, the prevailing party's attorney's fees,
costs and disbursements.

12. This Contract shall be construed and interpreted in accordance with the substantive laws of
the State of Colorado, without reference to the principles of conflict of laws of such State.

13. lf any provision of this Contract is held to be illegal, invalid, or unenforceable under present
or future laws effective during the term hereof, such provision shall be fully severable, this
Contract shall be construed and enforced as if such illegal, invalid, or unenforceable provision
had never comprised a part hereof; and the remaining provisions of the Contract shall remain in
fullforce and effect and shall not be affected bythe illegal, invalid, or unenforceable provision
or by its severance from this Contract.

14. The parties acknowledge that each party and its counsel have reviewed, commented on,



and approved the Contract, and the rule of construction providing that ambiguities within the
Contract are to be resolved against the drafting party shall not be employed in the
interpretation of this Contract.

INWITNESS WHEREOF, the County and the Applicant have caused this Agreement to be
duly executed as of the dayfirst above written.

FORTHE COUNTY: ARCHULETA COUNTY, a Colorado County

ATTEST:

Chair, Board of County Commissioners

County Clerk &Recorder

APPROVED AS TO FORM:

CountyAttorney

BY

BY



FORTHEAPPLICANT: BLACK HILLS GAS DISTRIBUTION, LLC, formerly known as

SOURCEGAS DISTRIBUTION, LLC, a Colorado Limited
Liability Company

Chris Anderson, Sr. Manager

DUSTY PIERCE CONSTRUCTION, an individual

Dusty Pierce, Applicant

BY: L

FOR THE APPLICANT:

BY:



                                                                                                                                        March 1, 2016 

1 

 

ARCHULETA COUNTY PROCEEDINGS 

BOARD OF COUNTY COMMISSIONERS 

 

The Board of County Commissioners held a Regular Meeting on March 1, 2016 noting County 

Commissioners Michael Whiting, Clifford Lucero and Steve Wadley, County Administrator 

Bentley Henderson, County Attorney Todd Starr and June Madrid County Clerk & Recorder 

present.   

 

Chairman Whiting called the meeting to order at 1:30 p.m. 

 

The meeting began with the Pledge of Allegiance and a moment of silence.  He asked those present 

to remember Butch Madrid during the moment of silence.  He was a great asset to our community 

and a great man. 

 

Disclosures and/or Conflicts of Interest 

 

Approval or Adjustments to Agenda  

Commissioner Wadley moved to approve the agenda as presented for today.  Commissioner 

Lucero seconded the motion and it carried unanimously.     

 

Public Comments 

Chairman Whiting stated that he was opening the floor to public comments for those wanting to 

comment on items not on this agenda.  Comments were asked to be held to 3 minutes for each 

person desiring to speak.  No response from the Board would be given.  

 

Mark Weiler of 7 Parelli Way commended the Board for working with the Town on 4 

issues: preschool, workforce housing, broadband and downtown update. If that’s done, 

everything will fall into place.  

 

Dave West of 55 Woodward Drive talked about the flag.  He does not like the gold fringe on 

the flag.  That is not a standard flag for meetings, it’s a military flag and it needs to be 

changed. 

 

Acknowledgements 

A.  Recognition of Les Bevins 

Thad McKain Director of the Emergency Operations for the Archuleta County Sheriff’s Department 

stated that about a month ago they requested from the Board and received a Letter of Support for 

Les Bevins, Chairman of the Upper San Juan Search & Rescue Team.  They had submitted his 

name for the Mike Gelski Outstanding Volunteer Award from the State of Colorado.  He ended up 

being chosen as the sole recipient and will receive the award next week in Colorado Springs.  This 

is the first time someone in Archuleta County had been recognized and awarded this award.  Sheriff 

Valdez added that in the first round of recipients there were 70-75.  They would like to meet with 

the Board and do something special at a local level for him when he returns with the award.  The 

Board agreed. 
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Chairman Whiting recessed the Regular Meeting and convened the Liquor Board Authority at 1:37 

p.m. 

 

Liquor Board Authority 

Chairman Whiting swore in Bentley Henderson, County Administrator for testimony. 

 

A.  Special Events Permit for Pagosa Mountain Morning Rotary Club 

County Administrator Henderson presented a Special Events Permit for the Board’s approval from 

the Pagosa Mountain Morning Rotary Club.  They wish to serve malt, vinous and spirituous liquor 

at 230 Port Ave for the event “Local Vocals 2016”.  The Sheriff had been notified and the proper 

fees were collected.  The premises was posted for the required 10 days prior to today’s hearing.  

They were requesting the permit to cover March 18, 2016.  Commissioner Lucero moved to 

approve the Special Events Permit for the Pagosa Mountain Morning Rotary Club.  

Commissioner Wadley seconded the motion.  Chairman Whiting asked for discussion.  The 

motion carried unanimously.  

 

B.  Special Events Permit for St Patrick’s Episcopal Church 

County Administrator Henderson presented a Special Events Permit for the Boards approval from 

the St Patrick’s Episcopal Church.  They wish to serve malt, vinous and spirituous liquor at 225 S 

Pagosa Drive.  The Sheriff had been notified and the proper fees were collected.  The premises was 

posted for the required 10 days prior to today’s hearing.  They were requesting the permit for March 

12, 2016.  Commissioner Wadley move to approve the Special Events Permit for the St. 

Patrick’s Episcopal Church.  Commissioner Lucero seconded the motion.  Chairman Whiting 

asked for discussion.  The motion carried unanimously.  

 

Chairman Whiting closed the Liquor Board Authority and convened a Land Use Regulation 

Hearing at 1:39 p.m. 

 

Land Use Regulation Hearing 

Chairman Whiting swore in John Shepard, Planning Manager for testimony. 

 

A.  Continuation of Hearing for Two Rivers Pit Major Sand & Gravel Permit 

Planning Manager Shepard presented a request of the Board to continue the Hearing for Two Rivers 

Pit Major Sand & Gravel Permit.  C & J Gravel Products, Inc. of Durango, Colorado represented by 

Nathan Barton, Wasteline, Inc. had applied for a Major Sand & Gravel Permit for the proposed Two 

Rivers Pit.  It’s to be located on property owned by James & Leila Constant at 12500 County Road 

500.  Staff was asking the Board to open this noticed Hearing and continue consideration to the next 

Regular Meeting of May 17, 2016.  Commissioner Lucero moved to continue the Hearing for 

Two Rivers Pit for a Major Sand & Gravel Permit to a meeting on May 17, 2016 at 1:30 p.m.  

Commissioner Wadley seconded the motion.  Chairman Whiting asked for discussion.  The 

motion carried unanimously. 

 

Chairman Whiting closed the Land Use Regulation Hearing and reconvened the Regular Meeting at 

1:41 p.m. 
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Consent Agenda  

A.  Payroll & Payable Warrants for February 17, 2016 to March 1, 2016 

General Fund Payable 174,101.41           

Road and Bridge Fund Payable 80,021.35             

Department of Human Services Fund Payable 43,127.72             

 1A Fund Payable 5,482.47                

All Combined Dispatch Fund Payable 10,922.82             

Conservation Trust Fund Payable 7,500.00                

Solid Waste Fund Payable 17,140.77

Airport Fund Payable 20,995.85

Fleet Fund Payable 27,311.71

Total 386,604.10$          
  General Fund Payroll 145,938.02

  Road and Bridge Fund Payroll 32,942.33

  Department of Human Services Fund Payroll 29,881.05

  All Combined Dispatch Fund Payroll 16,850.22

  Solid Waste Fund Payroll 8,264.88

  Airport Fund Payroll 4,073.29

  Fleet Fund Payroll 8,856.62

Total 246,806.41$          
B.   Regular Meeting Minutes 

       February 16, 2016 

C.    Letter of Support for Upper San Juan Search & Rescue, Inc. 

D.   Renewal of the Liquor Store License for Piedra Peak General Store, LLC dba Piedra Peak  

       General Store 

E.   Renewal of the Liquor Store License for Pagosa Liquor, Inc. dba Pagosa Liquor 

F.   Resolution 2016-15    Lot Consolidation of lots in Lake Forest Estates for owners Glenn E &  

      Sandra G. Nicholson  

G.   Resolution 2016-16 Lot Consolidation of lots in Lake Hatcher Park for owners Tim Blose &  

      Janine Pearson 

H.   Resolution 2016-17   Lot Consolidation of lots in Lake Pagosa Park for owners Brenda &  

      Warren Decker 

I.   Resolution 2016-18 Lot Consolidation of lots in Pagosa Highlands Estates for owners Stephen  

      M. & Joane C. Skultety 

J.   Resolution 2016-19   Lot Consolidation of lots in Pagosa in the Pines Unit 2 for owner Doug  

      Brown 

K.  Resolution 2016-20   Lot Consolidation of lots in Twincreek Village for owners Edgar W. &  

      Diane M. Cowling 

L. Resolution 2016- Adopting an updated Personnel Policy and Procedures Handbook for  

    County Employees (Pulled and moved to Item C of New Business) 

County Administrator Henderson read the Consent Agenda.  Commissioner Wadley moved to 

approve the Consent Agenda as read and corrected.  Commissioner Lucero seconded the 

motion and it carried unanimously.    
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New Business 

A.  2016 Annual Operating Plan for Wildland Fire 

Thad McKain Director of the Emergency Operations for Archuleta County Sheriff’s Department 

submitted the annual Operating Plan for Wildland Fire for 2016.  There are no changes from last 

year, the plan is identical.  The purpose of this plan sets forth the standard operating procedures, 

agreed procedures and responsibilities to implement cooperative wildland fire protection on all 

lands within Archuleta County for 2016.  The plan was signed by the US Forest Service, the BLM, 

the fire districts and the BIA even though it is not a requirement it keeps everyone on the same 

page.  Commissioner Lucero moved to approve the 2016 Annual Operating Plan for Wildland 

Fire.  Commissioner Wadley seconded the motion.  Chairman Whiting asked for comments or 

discussion. 

 

Commissioner Wadley felt it was important for the public to know that this County does everything 

it can in partnerships with the federal and state agencies so we can minimize the cost to the 

taxpayers if there would be a fire.  We are also doing everything we can on mitigation of fires. 

Commissioner Lucero agreed.  He also noted that we work closely with the tribes in our area. 

Commissioner Whiting agreed, we have a great team doing a great job. 

The motion carried unanimously. 

 

B. 2016 Emergency Management Program Grant Application 

Thad McKain Director of the Emergency Operations for Archuleta County Sheriff’s Department 

submitted a grant application for the Board’s consideration.  The grant provided operation funding 

that supports the Archuleta County Emergency Services function for 2016.  The County had been a 

part of this program since 2009.  The contract and grant include the State EOC, FEMA, and 

Homeland Security.  Currently, the County receives 50% reimbursement to run the EOC right down 

to the utilities.  It is also paying 50% of 3 salaries.  These savings had already been worked into the 

2016 budget.  Commissioner Wadley moved to approve the 2016 Emergency Management 

Program Grant Application.  Commissioner Lucero seconded the motion.  The motion carried 

unanimously. 

 

C.  Resolution 2016-21 Personnel Policy and Procedures Handbook  

County Administrator Henderson reminded the Board this item was moved from the Consent 

Agenda for discussion.  This handbook had been an ongoing project for quite some time.  Some 

County staff and Elected Officials were all included.  A lot of lively discussion was held and the 

result was a good result.  He thanked Human Resource Manager Bob Smith for all the time he put 

into this project.  Commissioner Lucero moved to approve Resolution 2016-21 as presented.  

Commissioner Wadley seconded the motion.  Chairman Whiting asked for discussion.   

 Commissioner Lucero thanked the Elected Officials and staff for all their hard work.  They 

pulled this item from the Consent Agenda so they could thank those who were involved.   

 County Assessor Woodruff wanted to say that those who got together found some really 

“old” things in the document and wanted to note that the process was really “fun”.  She felt 

as a group, that everyone worked together well, worked hard but had a great time.  

 Sheriff Valdez wanted to say what a great experience it was too.  Everyone worked together 

and a lot of questions and concerns were taken care of.  The Sheriff’s Department works 

rather differently but it helped them to see some things from a different standpoint.   
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 Commissioner Wadley said the Policy Manual is really important and the employees should 

have no ambiguity about how they are covered. 

 Chairman Whiting agreed.  It was important for everyone it concerns. He wanted to thank 

his fellow Commissioners who really, really had good input. 

The motion carried unanimously. 

 

Commissioner Wadley asked to be recused at 1:57 p.m. because he intended to sit in this chair 

another four years after this term.   

Chairman Whiting asked the record to reflect his statement. 

 

D.  Resolution 2016-22 Adopting Salary Increases for all Elected Officials of Archuleta 

County 

Chairman Whiting started by saying he thought the best thing to do with this item was to get a 

motion on the floor and receive comments from the floor.   

 

Commissioner Lucero stated he would like to discuss it a little prior to a motion.  He asked Council 

for advice.    

County Attorney Starr said, procedurally; the Board should make the motion, second then discuss. 

 

Commissioner Lucero stated he wanted to make sure the motion could be modified at any point and 

he was told by County Attorney Starr it could be. 

 

Commissioner Lucero moved to approve Resolution 2016-22 adopting salary increases for 

Elected Officials of Archuleta County and further the adoption of the Senate Bill 15-288 

Permissible Category Adjustments to establish Archuleta County as a Category 3C County 

providing for a maximum 10% increase for the Elected Officials of this County.  Chairman 

Whiting seconded the motion.  

 

Chairman Whiting opened the floor for comments. 

 

 Mark Weiler of 7 Parelli Way found it disconcerting that Commissioner Wadley chose to 

avoid this vote.  He stated the reasons he felt this was wrong.  He felt Mr. Wadley should 

have brought the resolution forward as the fiscal conservative Republican on the Board. 

 County Assessor Woodruff read a statement and had documents for the Board.  She had a 

narrative and a spreadsheet.  She said that from an email Chairman Whiting had sent out to 

all Elected Officials he did not agree that more than a 10% increase was justifiable.  She said 

that the process was set up so that Commissioners would have spoken up by December 

either by written notification or by an absence of notification whether or not they were going 

with the 30% increase set by the bill.  Now the bill is before the Legislature and this is the 

last day for notification.  The spreadsheet showed the differences in the Administration 

employees compared to the Elected Officials.  Basically, Elected Officials are still 

somewhat Department Heads; we have staff, statutory regulations and we do a similar job as 

Department Heads.  She asked if there really was such a difference in the Sheriff and Public 

Works Director.  There is a great difference yet the Public Works Director makes more.  The 

County Clerk has 3 departments, but yet we do not make as much as your Department 

Heads.  If you look at 2016, you will see what Elected Officials are making and what 
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Department Heads are making; quite a difference.   Even if you put us right in the middle, 

Department Heads would still make more.  Assessor Woodruff said that they (Elected 

Officials) were only asking to be treated as equally as you (the BoCC) treat your Department 

Heads.  If the County Administrator were to leave tomorrow and you couldn’t find someone 

at that pay scale, you would be willing and have the ability to raise that pay scale to obtain 

someone who you felt was qualified to do the job.  Elected Officials do not have that ability.  

She was asking to be taken at least to the middle.   

 Sheriff Valdez said he agreed with what County Assessor Woodruff had said.  He informed 

the Board that his department held the highest liability for the County.  He said he ran for 

this job because of the community and the citizens of Archuleta County, not the pay.  He 

will continue that service to the best of his ability regardless of what he is paid but that 

doesn’t mean he felt salaries were correct.  The Board should understand the service they 

provide is different from any other department in the County.  Last year, there were 16,000 

calls for service in our County.  They were divided between the County, the Town, the 

Hospital District and the Fire District.  The Town received 30%, the Hospital and EMS 

received 13% and the Fire Department received 4%.  Each one of those Department Heads, 

make more than the Sheriff with the exception of Town’s Chief, yet we do more of the 

work.  This County is growing.  You have said it yourself as a Board, we are growing and 

it’s necessary to keep quality people in the positions.  By 2019, why would anyone wish to 

run for Sheriff when the Undersheriff and/or Sargent on patrol with overtime will make 

more and have less responsibility than the Sheriff?  The Sheriff’s Department has the 

highest liability of any organization here.  We have the responsibility of dealing with 

peoples’ civil rights on a daily basis and the authority to take a life if necessary.  This puts 

them in a totally different category.  The County Attorney helps keep us out of litigation but 

truthfully the Sheriff’ works daily to make sure his department is moving in the correct 

direction so we aren’t sued and need the County Attorney.  The past Sheriffs were not 

affected because they were retired with other incomes.  10% is not that much.  This Bill was 

pushed through for a reason; to make sure counties could get quality people to run for the 

Elected Official positions, being paid for the responsibilities of the positions held.  

 Bill Hudson of 268 Hermosa Street stated those were two excellent presentations. He 

wanted to offer a different perception of what it looks like from his side.  When you run for 

office, you are contributing to the community.  It’s beyond being an employee it’s a service 

to the public as a gift.  When you see running for office as a way to make a paycheck you 

are belittling your job.  A lot of Elected Officials in this Town work at no pay.  He felt we 

designed our government to care beyond the dollar. He would like his perception 

recognized.  We are dealing with Elected Officials who are serving their community as a 

service. 

 Jim Huffman of 898 Hersch Avenue talked about graphs he had sent out by email.  He 

wanted to look at the issue from a different perspective.  The medium income over the last 

10 years had stayed flat with inflation going up between 17-18%.  Social Security in the past 

8 years went up between 11-12%.  Military Pay for Active members went up 16% and 

Federal Civilian pay went up 10%.  He was told County employees had gone up 9% over the 

last 10 years.  This means that only the Military is keep up, everyone else is behind. 

 County Treasurer Betty Diller said no Elected Official is here for a paycheck.  Nothing says, 

though that you can’t get a fair wage for a job well done.  The Board had committed to a 

wage study in December of 2015.  When the Legislature met, there were lots of different 



                                                                                                                                        March 1, 2016 

7 

 

sections with input.  It ended up showing the comparable wage for Elected Officials to be a 

specific number.  They also made allowances for counties to choose, not a merit but a CoLA 

increase.  Counties are able to change categories if the county can’t afford to comply with 

the intent of the Bill.  We are in Class 3B along with 19 other counties.  If we are only given 

a 10% increase and the other 15 comparable counties are now 25% above us.  She did not 

really agree with the comparison stated previously that the Elected Officials are the same as 

Department Heads.  All Elected Officials are totally governed by statute.  She said this 

Board said they could not give the increase because the employees would be upset.  She did 

not agree.  

 Sheriff Valdez wanted to add to what Treasurer Diller said; we are Elected Officials but it’s 

not about those in office now, we are fighting for the future Elected Officials.  It doesn’t 

affect him now, it’s that with all the growth and things happening, no one will want to run 

for the positions when that time comes. 

 Assessor Woodruff said she felt the Board would be interested in hearing about Grande 

County.  They had two seated Commissioners and went for 0% for 2017 and 30% for 2019.  

 JR Ford of 450 Pagosa Street wanted to talk as a taxpayer. He didn’t want to debate what a 

position should be paid but as a taxpayer, the rents he could charge haven’t gone up, his 

employees haven’t gone up that much.  He felt the issue is the County if hiring a County 

Manager feels like they have to pay more than the next county to get someone good, causing 

a ratchet affect.  If it snows, you get snow days, everyone wants more.  Elected Official 

positions shouldn’t be career jobs.  Everybody in office just ran so they knew what their 

salary would be going in.  To go back to 2006 now and base a raise on that doesn’t seem 

right.  

 Mark Weiler of 7 Parelli Way said when you do a salary analysis no one makes comparison 

of the medium income of the people who elected you.  At one time Parelli employees were 

better off than the municipal employee.  That’s no longer the case.  But you reach a point, 

where the government class makes more than those who elect them to serve.  He heard all 

the people elected but this is one time he agreed with Bill Hudson.  If you run for the 

paycheck, you are drastically wrong.  At the end of the day, this can’t be about money.  If 

you want it to be about money, go sell pot.  Don’t expect this to be a long term job.   

 Sandy Artsberger of 487 Ginger Circle concern was as a taxpayer; where was the money 

coming from if you vote for increasing the salaries.  Commissioner Lucero answered; the 

General Fund. Chairman Whiting said it comes entirely out of your pocket.    

 Dave West of 55 Woodward Drive asked if the Commissioners knew how many more 

potholes we have to put up with if this gets increased.   

 County Treasurer Diller wanted to make a clarification that no Elected Official’s salary 

comes out of Road & Bridge, that is though where the money comes for filling the potholes.  

 Mark Weiler of 7 Parelli Way said the General Fund will be whatever it is.  If you allow this 

to happen, it means other things within the community; economic development, broadband a 

vibrant downtown core, workforce housing, etc. will go without being funded. 
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Commissioner Comments 

 Commissioner Lucero served as an Elected Office in the different positions for 20 years 

with no pay.  He did so and felt good about that.   He is in a different place now.  In 2009 we 

(the County) worked really, really hard to pay bills.  We turned that around, the 

Commissioners take a lot of credit for things that the Elected Officials should have a lot of 

credit for too.  We used the Financial Task Force, most people don’t see that and don’t care 

about that either.  What he was willing to do now was to go with the 10% increase but 

wanted to go to the 30% for the next election cycle; the ones who run in 2018 for 2019.  

That’s how he wanted to the motion to read.    

 Chairman Whiting said that we need to ask council because once we select ourselves, we are 

going to end up there until we talk the Legislature into do something different.  He said he 

had waited for conservative leadership to take this on and that didn’t occur.  There is a 

fundamental diff in being an employee and being an Elected Official.  Now that we are in 

the weeds, he needs to say some things for the public and paper.  There are different levels 

of authority of what happens with County money and the Board has that authority no other 

offices.  This was a difference between philosophy and opinion.  He stated the differences in 

the salaries and the percentages of how much higher the Elected Official was to their 

“highest paid employee”.   The Assessor was $16,880 higher at 40%, the Sheriff $14,412 at 

23%, the Treasurer $22,836 at 64% and the Clerk was $5,006 at 9%.  On average that’s 34% 

higher than those who work for them.  It’s his opinion you can’t call yourself conservative 

then give yourself a 30% raise.  The only way to honor the 9% the county employees 

received is to stay with the 10%.  We don’t get a choice, the Legislature chose for us.  This 

was unconscionable.  He did not care what other county Elected Officials make.  That’s why 

they put in the different tiers.   

 Commissioner Lucero responded by saying that not all counties have the quality of county 

officials we have.   

A lengthy discussion was held regarding the process of changing from one tier to another in the 

future.  Assessor Woodruff said that annually the legislature would be putting forth a bill to change 

the counties needed to be changed.  They tried to make it easy for the counties so you don’t have to 

go out and find someone to carry your bill.  She did not know it if was annually or bi-annually.   

 

County Attorney Starr informed the Board that the bill provided that option annually. He also said 

that in the Bill right now, there was no option to choose a percentage now and another percentage in 

the future.  But, in saying that, it doesn’t mean the Legislature would not allow that.  He just did not 

know.  The Legislature may move a county to any category after the county proves increase or 

decreases in population, assessed value, Motor Vehicle registration, building etc. for that county. 

Commissioner Lucero said then it was back to his idea of 10% now and 30% in 2019.   

 

County Attorney Starr said if that’s the Board’s goal, it would be better to say it up front rather than 

coming back in two years and trying to make a change.  Chairman Whiting suggested that a signal 

be added in the resolution so the future BoCC’s will come forward with changes in the categories.  

So if we can’t afford 30% in 2018 we have not committed to it in this resolution. Commissioner 

Lucero disagreed.  

 

Commissioner Lucero asked to amend his motion or withdraw it but nothing was completed 

or seconded.   The discussion continued. 
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 Commissioner Lucero asked why Chairman Whiting didn’t want the new Commissioners 

making 10% now. 

 Chairman Whiting answered because he was driving and imagined himself in a car with his 

employees and telling them they would not get a raise but the Commissioners would and he 

couldn’t do that to employees. 

 JR Ford stated that if the Board could go 10%, 20% or 30% he would submit to the Board if 

they are going that route to split the different and go in the middle. 

 Jim Huffman of 898 Hersch Avenue said he did not understand.  Are you saying 10% in 

2017 for everyone?  They said no that’s not what they were saying.  

 Bill Hudson agreed with Mr. Ford, rather than screw this up and risk the 30%, split the 

difference and go to 20%. 

 

Commissioner Lucero asked to hear one more time from Elected Officials. 

 

 Sheriff Valdez said he would hate to have the County get into a position where it got worse 

instead of better.  He felt the Board was in a position to make a good decision and he would 

be comfortable with whatever the Board decides.   

 County Assessor Woodruff agreed.  She said she had talked to Chairman Whiting and they 

had had the conversation of splitting Commissioners out because they don’t work 40 hour 

weeks.  The Board of Colorado Commissioners may alter the tier if they have part time 

officials.  If you truly feel as Commissioners, you don’t put in 40 hour weeks, you could go 

part time.  Commissioner Lucero asked why this was brought up.  She said she only brought 

it up because she had talked to Chairman Whiting about this when the Bill was going 

through and his problem was that he didn’t think the Commissioners put in as many hours as 

the other Elected Officials so they shouldn’t receive an increase.  Chairman Whiting said to 

clear up what he had really said was that the requirements of their jobs allow tremendous 

latitude in hours put in.  They work hard and do put in long hours. 

 County Treasurer Diller asked what was on the table now.  Commissioner Lucero answered 

that it would be 20% to incoming new Commissioners then when people ran in 2018 they 

too would receive the 20% in 2019.  Class 3B supports that. 

 Mark Weiler of 7 Parelli Way again asked the Board to exercise fiscal discipline.  What 

started this was a desire to serve the community.  If you want to be paid better than public, 

go there.  This is madness.  I thought here in Colorado they would have some level of 

discipline.  They don’t.   

 Commissioner Lucero said he needed to respond.  It goes back to fair pay for fair work.  We 

(Commissioners) don’t work 40 hours.  It’s not that he is not being fiscally conservative he’s 

choosing to make the best decision for this community and the Elected Officials who serve.  

He’s going with 20%. 

 Chairman Whiting said every step up or down is hundreds of thousands of dollars forever.  

He was not willing to risk the worst case scenario of 30%.  He was going to try and honor 

staff and taxpayers by minimizing the potential increase.  

Commissioner Lucero asked to withdraw his motion.  With no objections, Chairman Whiting 

stated the motion was withdrawn.  
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Commissioner Lucero moved to approve Resolution 2016-22 adopting salary increases for all 

elected officials of Archuleta County and further, the adoption of the Senate Bill 15-288 

permissible category adjustments to establish Archuleta County as a Category 3B County 

providing for a minimum 20% increase for the Elected Officials of this County.  Chairman 

Whiting seconded the motion.   

 

Chairman Whiting allowed more comment. 

Commissioner Lucero said this was a difficult decision sitting up here and making decisions on 280 

miles of road and other issues.  Will this affect some of the potholes, he did not know; would it 

increase taxes, no.  He appreciated working as a Board to get to this point. 

 

Chairman Whiting appreciated everyone’s patience.  He still believed that a 20% increase was a 

disservice to the taxpayers and a slap in the face to our staff since before he took office, we have 

had to say trust us and we will come around and we will see reasonable increases in benefits.  To 

take the soonest possible opportunity to give ourselves a raise was wrong.  The fact that this 

although it saves the taxpayers the 30% it shackles the taxpayers with 20%.  This is the best he 

could do given an incomplete Board of County Commissioners. 

 

The motion carried with both Commissioners Lucero and Whiting voting “Aye” and 

Commissioner Wadley “Recusing” himself.   

 

Commissioner Wadley rejoined the meeting at 3:33 p.m. 

 

Commissioner Comments 

 Commissioner Lucero wanted to say that since 2009 the County had paid the insurance for 

county employees, when we didn’t have the money.  We did absorb that.  When someone 

says the employees only received a 9% increase, they did receive the benefit of not having 

their insurance increased at least two years in a row. 

 Commissioner Lucero wanted to notice Ken Feyen Public Works Director sitting in back of 

the meeting room.  He would be retiring soon.  He wanted to thank him for his passion to the 

community and all he had done. 

 Commissioner Wadley said he was in a very difficult position today, damned if he did and 

damned if he didn’t.  He had already declared to run for his position again and felt it was a 

conflict of interest to talk about raises.  He had been a Commissioner for 6 years and only 

missed one meeting.  He doesn’t run from votes that are unpopular.  He believed that 

integrity was important. 

 

Public Comments 

Chairman Whiting stated that he was opening the floor to public comments for those wanting to 

comment on items not on this agenda.  Comments were asked to be held to 3 minutes for each 

person desiring to speak.  No response from the Board would be given.  

 Mark Weiler of 7 Parelli Way reprimanded Commissioner Wadley for not staying in the 

meeting. 

 Bill Hudson of 258 Hermosa Street wanted to talk about broadband which is a major agenda 

item between the Town and County.  He wanted to remind the Board when they are making 

decisions on how to spend money, to make sure they check on what grant is available. 
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Media Questions 

 Bill Hudson of the Pagosa Daily Post said that this morning at the Boards’ work session a 

discussed a cul-de-sac was discussed and it sounded almost like a decision was made.  He 

hoped a policy was forthcoming to say how the process to fix roads would be done and if 

you are going to bypass steps, how.  Commissioner Lucero said it’s important to have a 

policy for citizens to use so they can get to success.  That’s the County’s plan. 

 Marshall Dunham with the Pagosa Springs Sun asked when the raises are applied.  The 

answer was to offices elected in 2016 taking office in 2017. 

 

With no further business coming before the Board, the meeting was adjourned at 3:43 p.m. 

 

 

_____________________________     Approved this 15th day of March, 2016. 

June Madrid 

County Clerk & Recorder 

                                                               ____________________________________ 

                                                               Michael Whiting, Chairman 



 

 

March 04, 2016 

 

ARCHULETA COUNTY PROCEEDINGS 

BOARD OF COUNTY COMMISSIONERS 

 

 

The Board of County Commissioners held a Special Meeting on March 4, 2016 noting County 

Commissioner Michael Whiting, Clifford Lucero and Steve Wadley, County Administrator 

Bentley Henderson and County Attorney Todd Starr present. 

 

Chairman Whiting called the Special Meeting to order at 8:00 a.m. 

Chairman Whiting stated that the Board was planning on entering into Executive Session. 

 

Executive Session 

Commissioner Lucero moved to enter into Executive Session per C.R.S. 24-6-402(4)(b) for 

purposes of the Board receiving legal advice on specific legal questions.  Commissioner 

Wadley seconded the motion and it carried unanimously.  

 

Chairman Whiting recessed the Special Meeting to go into Executive Session at 8:02 a.m. and 

stated those going into the Executive Session would be all three Commissioners, County 

Administrator Henderson and County Attorney Starr.  Mr. Mark Grueskin would be present by 

phone. 

 

Chairman Whiting came out of Executive Session and reconvened the Special Meeting at 8:29 

a.m. 

 

Chairman Whiting asked for a motion. 

Commissioner Lucero moved to approve the fee agreement with Mark Grueskin of Recht, 

Kornfeld PC at an hourly rate of $400.00 per hour to defend the Board of County 

Commissioners and the County Attorney in the case brought by Greg Giehl before the 

Colorado Independent Ethics Commission.  Commissioner Wadley seconded the motion and 

it carried unanimously. 

 

With no further business coming before the Board, the Special Meeting was adjourned at 8:31 a.m. 

 

__________________________  Approved this 15th day of March, 2016. 

June Madrid 

County Clerk and Recorder 

 

     _____________________________________ 

     Michael Whiting, Chairman 

 

 



March 8, 2016

ARCHULETA COUNTY PROCEEDINGS
BOARD OF COUNTY COMMISSIONERS

The Board of County Commissioners held a Special Meeting on March 8, 2016 noting County 
Commissioner Michael Whiting, Clifford Lucero and Steve Wadley, County Administrator 
Bentley Henderson, County Attorney Todd Starr and Tonya McCann, Paralegal present.

Chairman Whiting called the Special Meeting to order at 5:01 p.m.

Chairman Whiting recessed the special meeting and convened the Land Use Hearing at 5:01 p.m.

Land Use Regulation Hearing
Planning Manager John Shepard was sworn in for testimony.

A.         Request   to   Open   and   Continue   Public   Hearing   for   Pagosa   Lakes   Telecommunication 
Facility Development Plan Rezoning in the PUD Zone
County Planner John Shepard stated that Black & Veatch, representing Verizon Wireless has 
applied to Rezone a parcel in the PUD zone to establish a Development Plan, for property owned 
by Pagosa Lakes Property Owners Association.  On February 24, 2016, the Planning 
Commission recommended denial of the project, 3 to 1.   The applicant is now requesting the 
Board of County Commissioners  to continue this meeting to May 10, 2016 at 5:00 p.m., to be 
held at the Emergency Operations Center at 777 County Road 600.

Commissioner Wadley moved to continue the Land Use Hearing for Pagosa Lakes 
Telecommunication Facility Development Plan Rezoning in the PUD Zone to May 10, 2016 
at 5:00 p.m.  with the H earing be ing  at the Archuleta County Emergency Operations 
Center at 777 Piedra Road.  Commissioner Lucero seconded the motion and it carried 
unanimously.

Chairman Whiting closed the Land Use Hearing  at 5:04 p.m. and with no further business 
coming before the Board, the Special Meeting was adjourned at 5:04 p.m.

_____________________________ Approved this 15th day of March, 2016.
Tonya McCann
Deputy County Clerk and Recorder

_____________________________________
Michael Whiting, Chairman
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ARCHULETA COUNTY CORONER INDEPENDENT CONTRACTOR AGREEMENT 

 

This Independent Contractor Agreement (“Agreement”) is made and entered into this ______ day 

of March, 2016 between the Archuleta County Coroner (“Coroner”), and Marcia Jury, (“Independent 

Contractor”). 

This Agreement is made with the understanding that from time to time the Archuleta County 
Coroner is unavailable to perform his duties and it is necessary to have individuals who, during such times 
of unavailability can perform the necessary and important duties of the County Coroner in his absence. 
 
NOW THEREFORE, in consideration of the monies to be provided and received and such other terms and 
conditions contained herein, the parties agree to the following: 
 
 
1. WORK TO BE PERFORMED 
 
The Coroner and the Independent Contractor agree that the Independent Contractor will be placed on an 
“On Call” list.  From this list the Coroner shall appoint an independent contractor that shall temporarily 
perform the duties of the Coroner in his absence.  In the absence of the Coroner, the Independent 
Contractor shall perform the statutory duties of the Coroner. 
 
2. TERMS OF PAYMENT 
 
The Independent Contractor shall be paid by the Coroner $100.00 per month while the Independent 
Contractor remains on the On Call list and available to perform the duties of the Coroner.  For each 
instance that the Independent Contractor is asked to perform the duties of the Coroner in his absence, 
Coroner shall pay the Independent Contractor $100.00 per instance.  Under no circumstance shall the 
amounts paid to the Independent Contractor exceed $1500.00 in a calendar year. 
 
3. EXPENSES 
 
The Coroner shall not be liable to the Independent Contractor for any expenses paid or incurred by 
the Independent Contractor unless otherwise agreed to in writing. 
 
4. MATERIAL, SUPPLIES, EQUIPMENT AND TOOLS 
 
The Coroner shall supply the necessary safety and investigatory materials, supplies, equipment and tools 
required to accomplish the work agreed to be performed in accordance with this Agreement.  
The Independent Contractor shall supply, at its own expense, any additional materials, supplies, 
equipment and tools including, but not limited to, a digital camera and cell phone for communication. 
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5. PAYROLL TAXES 
 
Payroll taxes, including federal, state and local taxes, shall not be withheld or paid by the Coroner on 
behalf of the Independent Contractor or for the employees of the Independent Contractor. 
The Independent Contractor shall not be treated as an employee for federal or state tax purposes with 
respect to the services performed under this Agreement. The Independent Contractor shall be 
responsible to pay all taxes as mandated by law. 
 
6. FRINGE BENEFITS 
 
Since the Independent Contractor is not an employee of the Coroner's business, the Independent 
Contractor is not eligible for and shall not participate in any employer benefit of the Coroner including 
pension, health or other fringe benefits. 
 
7. WORKERS' COMPENSATION 
 
The Coroner shall not obtain workers' compensation insurance on behalf of the Independent Contractor 
or the employees of the Independent Contractor. The Independent Contractor shall comply with the 
workers' compensation law concerning its business and its employees. 
 
8. TERM OF AGREEMENT 
 
Though the parties have entered this Agreement on the date set forth above, the effective date of this 
agreement shall commence of March 8, 2016, and shall terminate at the end of the calendar year unless 
terminated earlier by either party according to the terms contained herein. 
 
9. TERMINATION WITHOUT CAUSE 
 
Either party may terminate this Agreement by giving 20 days' written notice to the other of its intent to 
terminate this Agreement. Such termination may be made with or without cause. During the 20-day 
period after such notice is sent, the parties shall continue to act toward each other in good faith.  Written 
notice of such intent shall be sent to the address of the other party accompanying their signature at the 
end of this Agreement. 
 
10. TERMINATION WITH CAUSE 
 
Either party may terminate this Agreement with reasonable cause, effective immediately upon the giving 
of written notice of the termination. The grounds for reasonable cause shall include: material violation of 
this Agreement or any act exposing the other party to liability for personal injury or property damage. 
Written notice of such intent shall be sent to the address of the other party accompanying their signature 
at the end of this Agreement. 
 
11. NONWAIVER 
 
The failure of either party to this Agreement to exercise any of its rights under this Agreement at any time 
does not constitute a breach of this Agreement and shall not be deemed to be a waiver of such rights or 
a waiver of any subsequent breach. 
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12. NO AUTHORITY TO BIND CORONER 
 
The Independent Contractor has no authority to enter into contracts on behalf of the Coroner. This 
Agreement does not create a partnership between the parties. 
 
13. COMPLIANCE WITH LAWS 
 
The Independent Contractor represents that it has complied with all federal, state and local laws 
regarding business permits and licenses that may be required to carry out the work to be performed under 
this Agreement. 
 
14. NOTICES 
 
Any notice given in connection with this Agreement shall be given in writing and delivered either by hand 
to the party or by certified mail, return receipt requested, or by fax to the party at that party's address 
stated at the bottom of this Agreement. Any party may change its notice address by giving notice of the 
change in accordance with this section. 
 
15. ASSIGNMENT OF CONTRACT 
 
The Independent Contractor shall not be allowed to assign this Agreement in whole or in part. Any 
attempt to assign this Agreement shall be null and void. 
 
16. CHOICE OF LAW 
 
Any dispute under this Agreement or related to this Agreement shall be decided in accordance with the 
laws of State of Colorado. 
 
17. ENTIRE AGREEMENT 
 
This is the entire Agreement between the parties and cannot be changed or modified orally. This 
Agreement may be supplemented, amended or revised only by a writing that is signed by each of the 
parties. 
 
18. SEVERABILITY 
 
If any part of this Agreement is held to be unenforceable, the rest of this Agreement shall nevertheless 
remain in full force and effect. 
 
19. APPROPRIATIONS 
 
This Agreement shall be subject to and conditioned upon appropriation of funds by the Archuleta Board 

of County Commissioners.  Any financial obligations of the County payable after the current fiscal year are 

contingent upon funds for that purpose being appropriated, budgeted or otherwise made available. 
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20. NATURE OF RELATIONSHIP 
 
The parties intend that an independent contractor-employer relationship will be created by this 
Agreement and the Independent Contractor shall perform the contract as an Independent Contractor and 
nothing in this Agreement shall be construed to be inconsistent with this relationship or status.  Coroner 
is interested only in the results to be achieved and the conduct and control of the work will lie solely with 
Independent Contractor.  It is understood that Coroner does not agree to use Independent Contractor 
exclusively.  It is further understood that Independent Contractor is free to contract for similar services to 
be performed for others while under contract with Coroner. 
 
The parties have executed this Agreement the day and year first set forth above. 
 
 
 
 
_________________________________   ________________________________ 
Dan Keunig   Date    Independent Contractor Date 
Archuleta County Coroner     Marcia Jury 
P.O Box 486        
Pagosa Springs, CO 81147      
 
 
 
 
_________________________________ __________ 
Archuleta County Commissioners Chair   Date 
 
 



 

 

RESOLUTION NO. 2016-___ 

ARCHULETA COUNTY, COLORADO 

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS 

OF ARCHULETA COUNTY, COLORADO ACCEPTING A 

DONATION TO BE USED FOR SECURING AMMUNITION FOR 

THE ARCHULETA COUNTY SHERIFF’S DEPARTMENT 

 

WHEREAS, Archuleta County Sheriff’s Department has the need to acquire 

ammunition to be used by officers for training purposes; and 

WHEREAS, James Huffman, a local resident has approached the Archuleta County 

Sheriff’s Department, without being solicited, and has expressed a desire to donate funds 

to be used for the sole purpose of the Archuleta County Sheriff’s Department procuring 

ammunition to be used in training; and 

WHEREAS, the Board of County Commissioners of Archuleta County wish to 

provide assurance to James Huffman, that the monies he donates will in fact be used for 

the purpose he intended. 

NOW, THEREFORE, BE IT RESOLVED that Archuleta County will accept a 

cash donation from James Huffman and that such donation will be used solely for the 

purpose of acquiring ammunition to be used by the Archuleta County Sheriff’s 

Department for training purposes. 

  

DONE AND ADOPTED IN PAGOSA SPRINGS, ARCHULETA COUNTY, 

COLORADO, this 15
th

 day of March, 2016. 

 

      BOARD OF COUNTY COMMISSIONERS 

ATTEST     ARCHULETA COUNTY, COLORADO 

 

 

___________________________  ____________________________________ 

County Clerk, June Madrid    Michael Whiting, Chair 



 

RESOLUTION NO. 2016-              

 

A RESOLUTION APPROVING THE CONSOLIDATION OF CERTAIN 

LOTS IN ARCHULETA COUNTY, COLORADO 
 
 

 WHEREAS, the Board of County Commissioners of Archuleta County, Colorado, 
has heretofore adopted regulations relating to the consolidation of lots in Archuleta 
County, Colorado, (Resolution No. 2006-25); and 
 

 WHEREAS, the Board has received an application from Gerald D. Shoaf and 
Claire R. Harrison, to consolidate certain lots in Archuleta County pursuant to the 
regulations heretofore adopted by the Board; and 
 

 WHEREAS, the Board has found that Gerald D. Shoaf and Claire R. Harrison, 
has met all the requirements contained in said regulations for Lot Consolidations and 
the Board may consolidate the hereafter mentioned lots. 
 

 NOW THEREFORE BE IT RESOLVED by the Board of County Commissioners 
of Archuleta County as follows: The Chair does hereby sign on authority granted by the 
Board of County Commissioners and approves the consolidation of Lots 140 and 141, 
Pagosa Highlands Estates, according to the plat thereof filed for record February 7, 
1972, as Reception No. 75409, Archuleta County, Colorado, to become Lot 141X with 
the condition that if, at a future date, there is a request to split or re-subdivide the 
consolidated lots, the applicant must comply with the applicable Land Use Regulations 
in effect at the time the application is made. 
 
 APPROVED AND ADOPTED DURING A MEETING DULY AND REGULARLY 
CALLED, NOTICED, CONVENED AND HELD IN PAGOSA SPRINGS, ARCHULETA 
COUNTY, COLORADO, this 1st day of March, 2016. 
        
       The Board of County Commissioners 
       Archuleta County, Colorado 
 
ATTEST: 
 
                                                                                                                                                                                     
June Madrid,                          Chairman Michael Whiting 
Archuleta County Clerk and Recorder     
         
                                                                                
                   
 
Return copy to Planning Dept. 





RESOLUTION NO. 2016- 

A RESOLUTION APPROVING THE CONSOLIDATION OF CERTAIN
LOTS IN ARCHULETA COUNTY, COLORADO

WHEREAS, the Board of County Commissioners of Archuleta County, Colorado,
has heretofore adopted regulations relating to the consolidation of lots in Archuleta
County, Colorado, (Resolution No. 2006-25); and

WHEREAS, the Board has received an application from Carolanne P. Kidd, to
consolidate certain lots in Archuleta County pursuant to the regulations heretofore
adopted by the Board; and

WHEREAS, the Board has found that Carolanne P. Kidd, has met all the
requirements contained in said regulations for Lot Consolidations and the Board may
consolidate the hereafter mentioned lots.

NOW THEREFORE BE IT RESOLVED by the Board of County Commissioners
of Archuleta County as follows: The Chair does hereby sign on authority granted by the
Board of County Commissioners and approves the consolidation of Lots 585 and 586,
Pagosa Vista, according to the plat thereof filed for record September 13, 1971, as
Reception No. 74884, Archuleta County, Colorado, to become Lot 585X with the
condition that if, at a future date, there is a request to split or re-subdivide the
consolidated lots, the applicant must comply with the applicable Land Use Regulations
in effect at the time the application is made.

APPROVED AND ADOPTED DURING A MEETING DULY AND REGULARLY
CALLED, NOTICED, CONVENED AND HELD IN PAGOSA SPRINGS, ARCHULETA
COUNTY, COLORADO, this 15th day of March, 2016.

The Board of County Commissioners
Archuleta County, Colorado

ATTEST:

                                                                                                                         
June Madrid,                       Chairman Michael Whiting
Archuleta County Clerk and Recorder

Return copy to Planning Dept.







 

RESOLUTION NO. 2016-             
 

A RESOLUTION APPROVING THE CONSOLIDATION OF CERTAIN 

LOTS IN ARCHULETA COUNTY, COLORADO 
 

 WHEREAS, the Board of County Commissioners of Archuleta County, Colorado, 
has heretofore adopted regulations relating to the consolidation of lots in Archuleta 
County, Colorado, (Resolution No. 2006-25); and 
 

 WHEREAS, the Board of County Commissioners of Archuleta County, Colorado, 
has heretofore adopted Resolution 2015-36 which recognized certain lots in the Chris 
Mountain Village at Pagosa Unit 2 and Pagosa Trails subdivisions as combination lots 
and shall be considered as one lot, recorded June 18, 2015, as Reception No. 
21503813; and 
 

 WHEREAS, the Board has received an application from Marty G. Ryan Trustee 
of the Marty G. Ryan RLT dated December 2, 2015, to consolidate certain lots in 
Archuleta County pursuant to the regulations heretofore adopted by the Board; and 
 

 WHEREAS, the Board has found that Marty G. Ryan Trustee of the Marty G. 
Ryan RLT dated December 2, 2015, has met all the requirements contained in said 
regulations for Lot Consolidations and the Board may consolidate the hereafter 
mentioned lots. 
 

 NOW THEREFORE BE IT RESOLVED by the Board of County Commissioners 
of Archuleta County as follows: The Chair does hereby sign on authority granted by the 
Board of County Commissioners and approves the consolidation of Lots 145 through 
149, Pagosa Trails, according to the plat thereof filed for record September 13, 1971, 
as Reception No. 74885, Archuleta County, Colorado, to become Lot 148X with the 
condition that if, at a future date, there is a request to split or re-subdivide the 
consolidated lots, the applicant must comply with the applicable Land Use Regulations 
in effect at the time the application is made. 
 

APPROVED AND ADOPTED DURING A MEETING DULY AND REGULARLY 
CALLED, NOTICED, CONVENED AND HELD IN PAGOSA SPRINGS, ARCHULETA 
COUNTY, COLORADO, this 15th day of March, 2016. 
        
       The Board of County Commissioners 
       Archuleta County, Colorado 
ATTEST: 
 

                                                                                                                                                                                     
June Madrid,                          Chairman Michael Whiting 
Archuleta County Clerk and Recorder     

                          
          
Return copy to Planning Dept. 



INDEPENDENT CONTRACTOR SERVICES AGREEMENT 

SUPPLY AND APPLICATION OF MAGNESIUM CHLORIDE 

TO VARIOUS ROADS IN ARCHULETA COUNTY 
 

 

The Board of County Commissioners of Archuleta County, Colorado, hereinafter referred to as “County”; 

and GMCO Corporation, hereinafter referred to as “Contractor” do hereby enter into this Independent 

Contractor Services Agreement under the following terms: 

 

 

1. TERM:  The term of this Agreement shall be from March 15, 2016, until project completion, but 

no later than July 31, 2016.  The project shall not commence until the County issues a Notice to 

Proceed, and weather is permitting.  The County expects the project to start sometime in April, 

2016 and to be completed approximately 5-6 weeks later. The Notice to Proceed is subject to 

satisfaction of the Submission Requirements included in IFB No. 6050-16-001.  Subject to 

continued availability and appropriation of such funds, at the end of the applicable term, it is the 

County’s intent to enter into new contracts for two additional one year agreements for 2017 and 

2018, unless the County gives notice of its intent to rebid.  Said contracts will be closed out 

annually for accounting, retainage and bonding purposes so that the agreement is for one year 

only and not an accumulative amount or duration. The Parties agree upon said term from a 

completion schedule and a range of negotiated and mutually agreeable work hours. 

 

 

2. IFB AND PROPOSAL PART OF CONTRACT:  Contractor agrees to perform the services as 

set forth and in accordance with the Invitation For Bid (IFB) for the project, and Contractor’s 

Proposal as opened at a Bid Opening on February 25, 2016, as approved by the County on March 

15, 2016.  Said IFB and Proposal are incorporated herein and will be on file in the Archuleta 

County Original Contract File. 

 

 

3. INDEPENDENT CONTRACTOR:  Contractor is an Independent Contractor, not an employee 

of County or the State of Colorado, and is not subject to County or State personnel systems.  

Contractor is engaged in an independent trade, occupation, profession or business and is qualified 

to perform the services pursuant to this Agreement.  County shall rely upon Contractor’s 

expertise, and Contractor is free from control and direction by County in performance of said 

services.  County shall not provide any training to the Contractor, nor oversee the actual work, 

nor instruct Contractor as to how the work will be performed.  Contractor is free to provide 

services to others and is not required to work exclusively for County.  Contractor is responsible 

for providing its own tools and benefits at its own cost.  Contractor is not entitled to workers’ 

compensation benefits or unemployment insurance benefits unless paid for by contractor and 

contractor is obligated to pay federal (including social security) and state income tax an any 

monies earned pursuant to his contract relationship.  Contractor is responsible for complying with 

all employment laws and insurance laws relating to its own employees, and shall purchase and 

provide proof of workers’ compensation coverage for such employees.  Contractor agrees to 

acquire and maintain throughout the term hereof sufficient liability insurance to fully perform its 

obligations hereunder.  Contractor is and shall remain a separate and distinct entity from the 

County; the business operations of the County shall in no way combine with the business 

operations of the Contractor. 

 

 

 



 

 

4. COMPENSATION:  Payments for services rendered pursuant to this Agreement shall not 

exceed $ 319,000 at the rates set forth in Contractor’s bid/proposal at $0.725 per gallon.  Payment 

is set at a contract rate for the work and is not set as a salary or hourly-employment rate.  

Payments shall be made by warrants payable to the trade or business name of the contractor and 

not to any individual.  Such payments are to be made on a monthly basis for services rendered 

subject to the Contractor providing County with an itemized statement of services provided, along 

with documentation showing the total number of gallons of magnesium chloride applied, the 

roads to which the magnesium chloride was applied, as well as the application distance measured 

in feet for each road, pursuant to this Agreement.  If this Agreement is terminated, County shall 

compensate Contractor for all services rendered to the date of termination.  Archuleta County is a 

public entity.  Nothing in this document waives the Colorado Governmental Immunity Act.  All 

funding obligations beyond the current fiscal year (which is Jan. 1 to December 31, 2016) are 

subject to the funds being budgeted and appropriated.   

 

 

5. INSURANCE:  Contractor is required to hold throughout the initial term and all subsequent 

terms of this contract general liability insurance in the amount of $150,000 per person/$1,000,000 

per occurrence/$3,000,000 aggregate, which names the Board of County Commissioners of 

Archuleta County, Colorado as an Additional Insured.  The Certificate of Insurance shall also 

contain an endorsement that coverage may not be canceled or terminated without 10 days prior 

written notice to the County.  Contractor further agrees to comply with all state Workers’ 

Compensation Insurance requirements throughout the term of this Contract. 

 

 

6. INSPECTION:  County reserves the right to periodically inspect project work.  If the work is 

being performed incorrectly, County may notify Contractor of such deficiency and offer 

Contractor an opportunity to correct said work; or if such incorrect work constitutes a substantial 

breach of this Agreement, County reserves the right to terminate this Agreement immediately 

upon written notice to Contractor. 

 

 

7. INDEMNIFICATION:  Contractor hereby agrees to defend, save and hold harmless County, or 

any of its departments, agencies, officers or employees from all cost, damage and liability 

incurred by any of the above and from any other damage, cost and liability to any person or 

property whatsoever, which is caused by an activity, condition or event arising out of the 

negligent performance or non-performance of any provision of this Agreement by Contractor, its 

agents or independent subcontractors.  Indemnification is intended to extend to all such claims, 

irrespective of whether they are covered by insurance.  The above cost incurred by County or any 

of its departments, agencies, employees, or officers shall include, in the event of legal action, 

court costs, expenses of litigation and reasonable attorney’s fees. 

 

 

8. ENTIRE AGREEMENT:  This written Agreement is the entire agreement between the Parties.  

This Agreement is one for personal services and as such, may not be assigned or delegated, by 

either Party, in any manner, without the express prior written consent of the other Party.  Any and 

all prior or contemporaneous statements, understandings not contained herein shall be of no 

further force and effect.  This Agreement may not be amended except in writing and signed by 

both Parties.  An original facsimile signature to this agreement or amendments hereto will be 

considered as an original. 



 

 

9. VENUE/LEGAL FEES:  The terms and conditions of this Contract shall be construed, 

interpreted and enforced in accordance with the applicable laws of the State of Colorado.  If any 

legal action is necessary to enforce the terms and conditions of this Contract, the parties agree 

that the jurisdiction and venue for bringing such action shall be in the appropriate court in 

Archuleta County, Colorado. The prevailing party in any action to enforce the terms and 

conditions of this Agreement shall collect all reasonable costs and expenses incurred in such 

action, including, but not limited to, reasonable attorney’s fees.  

 

In Witness Whereof, the Parties hereto have set their hands and seals on this the 15 day of 

March, 2016. 

 

Board of County Commissioners 

Archuleta County, Colorado 

 

 

______________________________ 
     MICHAEL WHITING, CHAIRMAN 

 

 

(Seal) 

Attest: 

 

            ________________________                   

               DEPUTY CLERK TO THE BOARD                                                     

 

 

_____________________________ 

                          Contractor                     

 

 

 

 

 

STATE OF COLORADO  ) 

)ss. 

COUNTY OF ARCHULETA ) 

 

The foregoing instrument was acknowledged before me this ____ day of 

_________________________, 2016. 

 

 

My Commission Expires:______________ 

 

___________________________________ 

Notary Public 



Memorandum

TO: Chairman Michael Whiting and the Archuleta County Board of Commissioners

DATE: March 10, 2016

FROM: Bentley Henderson

RE: Avjet/FBO Lease Assignment

BACKGROUND
Archuleta County currently owns and operates Archuleta County Airport - Stevens Field.  The 
Airport is a public airfield used for General Aviation activities.  In an effort to provide certain 
services to the users of the airport, the County leases to a private company space and facilities to 
provide those services.  These services are provided by what is termed in the industry a Fixed 
Base Operator (FBO).  The FBO for the airport is Avjet.  Presently, Archuleta County has in 
place an FBO Agreement and Hangar lease with Avjet.  The lease was executed in April of 2010 
and has remained unchanged since that time.

PROPOSAL
Recently Avjet’s owner Marc Foulkrod has requested of the County an amendment to the lease 
to provide for a change in ownership of the assets of the FBO.  Provided in your packet is a copy 
of the proposed lease assignment and assumption.  The provisions of the assignment contemplate
no change in any of the obligations that run with the original lease, as evidenced by the second 
paragraph of the assignment.

In our review of the lease in preparation of the assignment, staff have advised Mr. Foulkrod 
through his local representative that there are some conditions of the lease that should be 
discussed.  It is staff’s intention to engage the lessee within the next 60 days to have discussions 
regarding some additional amendments to the lease. It is not our intent to delay execution of the 
assignment.  Staff is in agreement that the assignment and assumption satisfy the conditions 
outlined in Section 7. Assignment or Change of Control of the original lease and would 
recommend approval of the assignment.  














