Archuleta County Development Services Department
ARCHULETA COUNTY PLANNING COMMISSION AGENDA
County Commissioners Meeting Room, 398 LewisStreet
Public is welcome and encouraged to attend.

REGULAR PLANNING COMMISSION MEETING FOR APRIL 11, 2018, 6:00 PM
ROLL CALL
CONSENT:
OLD BUSINESS:
NEW BUSINESS:
REPORTS, ANNOUNCEMENTS:
Report On Planners' Day At The Capitol
The Legislative Committee of the Colorado Chapter of the American Planning
Association (APA) tracks state legislation that can impact development and land use
planning.
Documents:
APA CO 2018 LEGISLATIVE AGENDA.PDF
General Review Of Archuleta County Land Use Regulations
Continue discussion of Administration, Land Use Review, Zoning Regulations,
Development Standards, and Definitions provisions in the Land Use Regulations.
Documents:
DOJ HUD JOINT STATEMENT ON GROUP HOMES.PDF
Floodplain Development Standards Review
Staff will report on Amec Foster Wheeler review of Section 10 Floodplain Regulations in
the Archuleta County Land Use Regulations.
Documents:
AMEC-ARCHULETA_FPM_REVIEWMEMO-20171229.PDF
SECTION_10-FLOODPLAIN-AMEND2015-08.PDF
FLOODPLAIN DEVELOPMENT PERMIT CHECKLIST 2017.PDF
NEXT MEETING: April 25, 2018
ADJOURN
Please Note: Agenda items may change order during the meeting; it is strongly
recommended to attend the meeting at the start time indicated.

ADJOURN
Please Note: Agenda items may change order during the meeting; it is strongly
recommended to attend the meeting at the start time indicated.

JOINT STATEMENT OF THE DEPARTMENT OF JUSTICE AND THE DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT
GROUP HOMES, LOCAL LAND USE, AND THE FAIR HOUSING ACT

Since the federal Fair Housing Act ("the Act") was amended by Congress in 1988 to add protections for
persons with disabilities and families with children, there has been a great deal of litigation concerning
the Act's effect on the ability of local governments to exercise control over group living arrangements,
particularly for persons with disabilities. The Department of Justice has taken an active part in much of
this litigation, often following referral of a matter by the Department of Housing and Urban
Development ("HUD"). This joint statement provides an overview of the Fair Housing Act's requirements
in this area. Specific topics are addressed in more depth in the attached Questions and Answers.
The Fair Housing Act prohibits a broad range of practices that discriminate against individuals on the
basis of race, color, religion, sex, national origin, familial status, and disability.(1) The Act does not pre‐
empt local zoning laws. However, the Act applies to municipalities and other local government entities
and prohibits them from making zoning or land use decisions or implementing land use policies that
exclude or otherwise discriminate against protected persons, including individuals with disabilities.
The Fair Housing Act makes it unlawful ‐‐
•

To utilize land use policies or actions that treat groups of persons with disabilities less favorably
than groups of non‐disabled persons. An example would be an ordinance prohibiting housing for
persons with disabilities or a specific type of disability, such as mental illness, from locating in a
particular area, while allowing other groups of unrelated individuals to live together in that area.

•

To take action against, or deny a permit, for a home because of the disability of individuals who
live or would live there. An example would be denying a building permit for a home because it
was intended to provide housing for persons with mental retardation.

•

To refuse to make reasonable accommodations in land use and zoning policies and procedures
where such accommodations may be necessary to afford persons or groups of persons with
disabilities an equal opportunity to use and enjoy housing.

•

What constitutes a reasonable accommodation is a case‐by‐case determination.

•

Not all requested modifications of rules or policies are reasonable. If a requested modification
imposes an undue financial or administrative burden on a local government, or if a modification
creates a fundamental alteration in a local government's land use and zoning scheme, it is not a
"reasonable" accommodation.

The disability discrimination provisions of the Fair Housing Act do not extend to persons who claim to be
disabled solely on the basis of having been adjudicated a juvenile delinquent, having a criminal record,

or being a sex offender. Furthermore, the Fair Housing Act does not protect persons who currently use
illegal drugs, persons who have been convicted of the manufacture or sale of illegal drugs, or persons
with or without disabilities who present a direct threat to the persons or property of others.
HUD and the Department of Justice encourage parties to group home disputes to explore all reasonable
dispute resolution procedures, like mediation, as alternatives to litigation.
DATE: AUGUST 18, 1999
Questions and Answers
on the Fair Housing Act and Zoning
Q. Does the Fair Housing Act pre‐empt local zoning laws?
No. "Pre‐emption" is a legal term meaning that one level of government has taken over a field and left
no room for government at any other level to pass laws or exercise authority in that area. The Fair
Housing Act is not a land use or zoning statute; it does not pre‐empt local land use and zoning laws. This
is an area where state law typically gives local governments primary power. However, if that power is
exercised in a specific instance in a way that is inconsistent with a federal law such as the Fair Housing
Act, the federal law will control. Long before the 1988 amendments, the courts had held that the Fair
Housing Act prohibited local governments from exercising their land use and zoning powers in a
discriminatory way.
Q. What is a group home within the meaning of the Fair Housing Act?
The term "group home" does not have a specific legal meaning. In this statement, the term "group
home" refers to housing occupied by groups of unrelated individuals with disabilities.(2) Sometimes, but
not always, housing is provided by organizations that also offer various services for individuals with
disabilities living in the group homes. Sometimes it is this group home operator, rather than the
individuals who live in the home, that interacts with local government in seeking permits and making
requests for reasonable accommodations on behalf of those individuals.
The term "group home" is also sometimes applied to any group of unrelated persons who live together
in a dwelling ‐‐ such as a group of students who voluntarily agree to share the rent on a house. The Act
does not generally affect the ability of local governments to regulate housing of this kind, as long as they
do not discriminate against the residents on the basis of race, color, national origin, religion, sex,
handicap (disability) or familial status (families with minor children).
Q. Who are persons with disabilities within the meaning of the Fair Housing Act?
The Fair Housing Act prohibits discrimination on the basis of handicap. "Handicap" has the same legal
meaning as the term "disability" which is used in other federal civil rights laws. Persons with disabilities
(handicaps) are individuals with mental or physical impairments which substantially limit one or more
major life activities. The term mental or physical impairment may include conditions such as blindness,

hearing impairment, mobility impairment, HIV infection, mental retardation, alcoholism, drug addiction,
chronic fatigue, learning disability, head injury, and mental illness. The term major life activity may
include seeing, hearing, walking, breathing, performing manual tasks, caring for one's self, learning,
speaking, or working. The Fair Housing Act also protects persons who have a record of such an
impairment, or are regarded as having such an impairment.
Current users of illegal controlled substances, persons convicted for illegal manufacture or distribution
of a controlled substance, sex offenders, and juvenile offenders, are not considered disabled under the
Fair Housing Act, by virtue of that status.
The Fair Housing Act affords no protections to individuals with or without disabilities who present a
direct threat to the persons or property of others. Determining whether someone poses such a direct
threat must be made on an individualized basis, however, and cannot be based on general assumptions
or speculation about the nature of a disability.
Q. What kinds of local zoning and land use laws relating to group homes violate the Fair Housing Act?
Local zoning and land use laws that treat groups of unrelated persons with disabilities less favorably
than similar groups of unrelated persons without disabilities violate the Fair Housing Act. For example,
suppose a city's zoning ordinance defines a "family" to include up to six unrelated persons living
together as a household unit, and gives such a group of unrelated persons the right to live in any zoning
district without special permission. If that ordinance also disallows a group home for six or fewer people
with disabilities in a certain district or requires this home to seek a use permit, such requirements would
conflict with the Fair Housing Act. The ordinance treats persons with disabilities worse than persons
without disabilities.
A local government may generally restrict the ability of groups of unrelated persons to live together as
long as the restrictions are imposed on all such groups. Thus, in the case where a family is defined to
include up to six unrelated people, an ordinance would not, on its face, violate the Act if a group home
for seven people with disabilities was not allowed to locate in a single family zoned neighborhood,
because a group of seven unrelated people without disabilities would also be disallowed. However, as
discussed below, because persons with disabilities are also entitled to request reasonable
accommodations in rules and policies, the group home for seven persons with disabilities would have to
be given the opportunity to seek an exception or waiver. If the criteria for reasonable accommodation
are met, the permit would have to be given in that instance, but the ordinance would not be invalid in
all circumstances.
Q. What is a reasonable accommodation under the Fair Housing Act?
As a general rule, the Fair Housing Act makes it unlawful to refuse to make "reasonable
accommodations" (modifications or exceptions) to rules, policies, practices, or services, when such
accommodations may be necessary to afford persons with disabilities an equal opportunity to use or
enjoy a dwelling.

Even though a zoning ordinance imposes on group homes the same restrictions it imposes on other
groups of unrelated people, a local government may be required, in individual cases and when
requested to do so, to grant a reasonable accommodation to a group home for persons with disabilities.
For example, it may be a reasonable accommodation to waive a setback requirement so that a paved
path of travel can be provided to residents who have mobility impairments. A similar waiver might not
be required for a different type of group home where residents do not have difficulty negotiating steps
and do not need a setback in order to have an equal opportunity to use and enjoy a dwelling.
Not all requested modifications of rules or policies are reasonable. Whether a particular accommodation
is reasonable depends on the facts, and must be decided on a case‐by‐case basis. The determination of
what is reasonable depends on the answers to two questions: First, does the request impose an undue
burden or expense on the local government? Second, does the proposed use create a fundamental
alteration in the zoning scheme? If the answer to either question is "yes," the requested
accommodation is unreasonable.
What is "reasonable" in one circumstance may not be "reasonable" in another. For example, suppose a
local government does not allow groups of four or more unrelated people to live together in a single‐
family neighborhood. A group home for four adults with mental retardation would very likely be able to
show that it will have no more impact on parking, traffic, noise, utility use, and other typical concerns of
zoning than an "ordinary family." In this circumstance, there would be no undue burden or expense for
the local government nor would the single‐family character of the neighborhood be fundamentally
altered. Granting an exception or waiver to the group home in this circumstance does not invalidate the
ordinance. The local government would still be able to keep groups of unrelated persons without
disabilities from living in single‐family neighborhoods.
By contrast, a fifty‐bed nursing home would not ordinarily be considered an appropriate use in a single‐
family neighborhood, for obvious reasons having nothing to do with the disabilities of its residents. Such
a facility might or might not impose significant burdens and expense on the community, but it would
likely create a fundamental change in the single‐family character of the neighborhood. On the other
hand, a nursing home might not create a "fundamental change" in a neighborhood zoned for multi‐
family housing. The scope and magnitude of the modification requested, and the features of the
surrounding neighborhood are among the factors that will be taken into account in determining
whether a requested accommodation is reasonable.
Q. What is the procedure for requesting a reasonable accommodation?
Where a local zoning scheme specifies procedures for seeking a departure from the general rule, courts
have decided, and the Department of Justice and HUD agree, that these procedures must ordinarily be
followed. If no procedure is specified, persons with disabilities may, nevertheless, request a reasonable
accommodation in some other way, and a local government is obligated to grant it if it meets the criteria
discussed above. A local government's failure to respond to a request for reasonable accommodation or
an inordinate delay in responding could also violate the Act.

Whether a procedure for requesting accommodations is provided or not, if local government officials
have previously made statements or otherwise indicated that an application would not receive fair
consideration, or if the procedure itself is discriminatory, then individuals with disabilities living in a
group home (and/or its operator) might be able to go directly into court to request an order for an
accommodation.
Local governments are encouraged to provide mechanisms for requesting reasonable accommodations
that operate promptly and efficiently, without imposing significant costs or delays. The local
government should also make efforts to insure that the availability of such mechanisms is well known
within the community.
Q. When, if ever, can a local government limit the number of group homes that can locate in a certain
area?
A concern expressed by some local government officials and neighborhood residents is that certain
jurisdictions, governments, or particular neighborhoods within a jurisdiction, may come to have more
than their "fair share" of group homes. There are legal ways to address this concern. The Fair Housing
Act does not prohibit most governmental programs designed to encourage people of a particular race to
move to neighborhoods occupied predominantly by people of another race. A local government that
believes a particular area within its boundaries has its "fair share" of group homes, could offer incentives
to providers to locate future homes in other neighborhoods.
However, some state and local governments have tried to address this concern by enacting laws
requiring that group homes be at a certain minimum distance from one another. The Department of
Justice and HUD take the position, and most courts that have addressed the issue agree, that density
restrictions are generally inconsistent with the Fair Housing Act. We also believe, however, that if a
neighborhood came to be composed largely of group homes, that could adversely affect individuals with
disabilities and would be inconsistent with the objective of integrating persons with disabilities into the
community. Especially in the licensing and regulatory process, it is appropriate to be concerned about
the setting for a group home. A consideration of over‐concentration could be considered in this context.
This objective does not, however, justify requiring separations which have the effect of foreclosing
group homes from locating in entire neighborhoods.
Q. What kinds of health and safety regulations can be imposed upon group homes?
The great majority of group homes for persons with disabilities are subject to state regulations intended
to protect the health and safety of their residents. The Department of Justice and HUD believe, as do
responsible group home operators, that such licensing schemes are necessary and legitimate. Neighbors
who have concerns that a particular group home is being operated inappropriately should be able to
bring their concerns to the attention of the responsible licensing agency. We encourage the states
to commit the resources needed to make these systems responsive to resident and community needs
and concerns.

Regulation and licensing requirements for group homes are themselves subject to scrutiny under the
Fair Housing Act. Such requirements based on health and safety concerns can be discriminatory
themselves or may be cited sometimes to disguise discriminatory motives behind attempts to exclude
group homes from a community. Regulators must also recognize that not all individuals with disabilities
living in group home settings desire or need the same level of services or protection. For example, it may
be appropriate to require heightened fire safety measures in a group home for people who are unable
to move about without assistance. But for another group of persons with disabilities who do not desire
or need such assistance, it would not be appropriate to require fire safety measures beyond those
normally imposed on the size and type of residential building involved.
Q. Can a local government consider the feelings of neighbors in making a decision about granting a
permit to a group home to locate in a residential neighborhood?
In the same way a local government would break the law if it rejected low‐income housing in a
community because of neighbors' fears that such housing would be occupied by racial minorities, a local
government can violate the Fair Housing Act if it blocks a group home or denies a requested reasonable
accommodation in response to neighbors' stereotypical fears or prejudices about persons with
disabilities. This is so even if the individual government decision‐makers are not themselves personally
prejudiced against persons with disabilities. If the evidence shows that the decision‐makers were
responding to the wishes of their constituents, and that the constituents were motivated in substantial
part by discriminatory concerns, that could be enough to prove a violation.
Of course, a city council or zoning board is not bound by everything that is said by every person who
speaks out at a public hearing. It is the record as a whole that will be determinative. If the record shows
that there were valid reasons for denying an application that were not related to the disability of the
prospective residents, the courts will give little weight to isolated discriminatory statements. If,
however, the purportedly legitimate reasons advanced to support the action are not objectively valid,
the courts are likely to treat them as pretextual, and to find that there has been discrimination.
For example, neighbors and local government officials may be legitimately concerned that a group home
for adults in certain circumstances may create more demand for on‐street parking than would a typical
family. It is not a violation of the Fair Housing Act for neighbors or officials to raise this concern and to
ask the provider to respond. A valid unaddressed concern about inadequate parking facilities could
justify denying the application, if another type of facility would ordinarily be denied a permit for such
parking problems. However, if a group of individuals with disabilities or a group home operator shows
by credible and unrebutted evidence that the home will not create a need for more parking spaces, or
submits a plan to provide whatever off‐street parking may be needed, then parking concerns would not
support a decision to deny the home a permit.
Q. What is the status of group living arrangements for children under the Fair Housing Act?
In the course of litigation addressing group homes for persons with disabilities, the issue has arisen
whether the Fair Housing Act also provides protections for group living arrangements for children. Such
living arrangements are covered by the Fair Housing Act's provisions prohibiting discrimination against

families with children. For example, a local government may not enforce a zoning ordinance which
treats group living arrangements for children less favorably than it treats a similar group living
arrangement for unrelated adults. Thus, an ordinance that defined a group of up to six unrelated adult
persons as a family, but specifically disallowed a group living arrangement for six or fewer children,
would, on its face, discriminate on the basis of familial status. Likewise, a local government might violate
the Act if it denied a permit to such a home because neighbors did not want to have a group facility for
children next to them.
The law generally recognizes that children require adult supervision. Imposing a reasonable requirement
for adequate supervision in group living facilities for children would not violate the familial status
provisions of the Fair Housing Act.
Q. How are zoning and land use matters handled by HUD and the Department of Justice?
The Fair Housing Act gives the Department of Housing and Urban Development the power to receive
and investigate complaints of discrimination, including complaints that a local government has
discriminated in exercising its land use and zoning powers. HUD is also obligated by statute to attempt
to conciliate the complaints that it receives, even before it completes an investigation.
In matters involving zoning and land use, HUD does not issue a charge of discrimination. Instead, HUD
refers matters it believes may be meritorious to the Department of Justice which, in its discretion, may
decide to bring suit against the respondent in such a case. The Department of Justice may also bring suit
in a case that has not been the subject of a HUD complaint by exercising its power to initiate litigation
alleging a "pattern or practice" of discrimination or a denial of rights to a group of persons which raises
an issue of general public importance.
The Department of Justice's principal objective in a suit of this kind is to remove significant barriers to
the housing opportunities available for persons with disabilities. The Department ordinarily will not
participate in litigation to challenge discriminatory ordinances which are not being enforced, unless
there is evidence that the mere existence of the provisions are preventing or discouraging the
development of needed housing.
If HUD determines that there is no reasonable basis to believe that there may be a violation, it will close
an investigation without referring the matter to the Department of Justice. Although the Department of
Justice would still have independent "pattern or practice" authority to take enforcement action in the
matter that was the subject of the closed HUD investigation, that would be an unlikely event. A HUD or
Department of Justice decision not to proceed with a zoning or land use matter does not foreclose
private plaintiffs from pursuing a claim.
Litigation can be an expensive, time‐consuming, and uncertain process for all parties. HUD and the
Department of Justice encourage parties to group home disputes to explore all reasonable alternatives
to litigation, including alternative dispute resolution procedures, like mediation. HUD attempts to
conciliate all Fair Housing Act complaints that it receives. In addition, it is the Department of Justice's

policy to offer prospective defendants the opportunity to engage in pre‐suit settlement negotiations,
except in the most unusual circumstances.

1. The Fair Housing Act uses the term "handicap." This document uses the term "disability" which has
exactly the same legal meaning.
2. There are groups of unrelated persons with disabilities who choose to live together who do not
consider their living arrangements "group homes," and it is inappropriate to consider them "group
homes" as that concept is discussed in this statement.

Memo
To:

John Shepard, Planning Manager, Archuleta County

From: Jeff Brislawn, CFM, Hazard Mitigation Lead/Senior Associate, Amec Foster
Wheeler
cc:

Chris Ide, CFM, Water Resources Engineer, Amec Foster Wheeler
Madi Pluss, Hazard Mitigation Planner, Amec Foster Wheeler

Date:

December 29, 2017

Re.

Professional Floodplain Management Assistance – Summary of Findings

1.1

Introduction

Amec Foster Wheeler was tasked by Archuleta County to do a comparative assessment of the
County’s floodplain regulations in relation to similar counties that are experiencing floodplain
development pressures, particularly in areas of approximate (Zone A) floodplains without a Base
Flood Elevation (BFE). The purpose of this study was to evaluate Archuleta County’s
implementation of requirements for development in flood prone areas. Examination of
terminology and stipulations included within the code determined the parameters of analysis.
Specific elements of Archuleta County’s floodplain development regulations that were evaluated
include:
1. Application requirements for building in undefined A zone (application requirements)
2. Agricultural/Residential Accessory structures, especially with the floor below the Base
Flood Elevation
3. Non-structural projects, i.e. grading, mining, river restoration. In addition to determining
the efficacy of Archuleta’s existing development code language, assessment also
acknowledges minimum standards set forth by the Colorado Water Conservation Board.
This memo also provides an assessment of Archuleta’s floodplain regulations, as compared to
the approaches of La Plata, Ouray, San Miguel, and Gunnison Counties. Code requirements are
identified and the implications of flood mitigation in Archuleta Country are discussed.
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1.2

Review of Archuleta County Floodplain Regulations

Archuleta County’s Land Use Regulations were amended in 2017. Regulations are adopted
pursuant to Title 29, Article 20, Section 101, et seq., and Title 30, Article 15, part 4 of the 1973
Colorado Revised Statutes. Section 10 contains the County’s floodplain regulations.
Application and Permit Requirements for Undefined Zone A
The Colorado Water Conservation Board outlines base and specific standards that are intended
for Zone A areas without BFE and areas where base flood elevations have been defined,
respectively. These standards are usually labeled as “general” and “specific”, which is
determined by the degree of regulation. Areas without a BFE (Zone A) do not have to adhere to
the same stipulations as area with base flood elevation (Zone AE). Archuleta County contains
the same general (base) and specific standards since regulation language seems to indicate that
specific standards apply to all areas, not just those with a defined base flood elevation. The
same application and process would apply, whether or not a base flood elevation is defined.
The following text identifies pertinent sections of land use code that reflect the state guidelines,
as well as the unique code language applied in Archuleta County.
Summarized Statewide Standards Application and Permit Requirements for Undefined
Zone A
Communities should use the standard floodplain development permit application. Permits in
Zone A should be issued when the floodplain administrator/ community has reviewed the
application and has found the proposed activity to be reasonably safe from flooding.
Archuleta County’s flood hazard regulations follow the guidelines set forth by the state. The
following sections listed below relate to various aspects of the permitting and approval process,
specifically the code language that establishes special flood hazard areas and the role of a base
flood elevation determination.
Section 10.1.5 Lands to Which These Regulations Apply and Section 10.3.3 Specific
Standards
There is no specific parameters listed under the General Standards section, however, in a more
comprehensive way, Section 10.1.5 covers all areas that are affected by the floodplain
regulations, stating “these Regulations shall apply to all areas of special flood hazard in the
unincorporated portions of Archuleta County, as shown on the Flood Insurance Rate Maps
(FIRM) and the Flood Insurance Studies adopted pursuant to these Regulations, and areas
removed from the floodplain by issuance of a FEMA Letter of Map Revision Based on Fill”.
When addressing the specific standards applied to areas with increased flood exposure, Section
10.3.3 refers to “in all areas of special flood hazards, the following provisions are required. In
determining compliance with this Section, available base flood elevation data shall be utilized”.
Archuleta County is unique in that the code language is unrestricted, encompassing “all areas of
special flood hazard”. This approach is unique in that it does not limit strict regulation to only
areas with base flood elevation defined. See Section 1.5 Recommendations for further
discussion.
Section 10.2.2.1 Application Requirements: Information Submittals
In addition to the regular development review requirements, a Development Permit shall be
obtained before construction or development begins within any area of special flood hazard, as
established in these Regulations. Application for a Development Permit shall be made on forms
Amec Foster Wheeler
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furnished by the Planning Department and may include, but not be limited to: plans in duplicate
drawn to scale showing the nature, location, dimensions, and elevations of the area in question;
existing or proposed structures, fill, storage of materials, drainage facilities; and the location of
the foregoing.
Specifically, the following information is required: (1) Location of site (distance upstream as per
floodplain studies). (2) Building site elevation (in relation to National Geodetic Vertical Datum).
(3) Difference between building site elevation and streambed elevation (4) Elevation in relation
to National Geodetic Vertical Datum, of the lowest floor (including basement) of all structures. (5)
Elevation in relation to National Geodetic Vertical Datum to which any structure has been flood
proofed. (6) Description of any construction activity, which would affect the hydraulic capacity of
the base, flood perimeters. (7) Certification by a registered professional engineer or architect
that the flood proofing methods for any non-residential structure meet with flood proofing criteria,
as described in Specific Standards, and, (8) Other information requested by the Planning
Department. (9) Description of the extent to which any watercourse will be altered or relocated
as a result of proposed development.
Archuleta County adheres to all application requirements set forth by the Colorado Water
Conservation Board. All communities across the state use the same application procedure,
whether or not a base flood elevation is defined.
Section 10.1.7, Basis for Establishing the Areas of Special Flood Hazard
[…] Special flood hazard identified by the Federal Emergency Management Agency (FEMA) [is]
based on a scientific and engineering report entitled “The Flood Insurance Study for Archuleta
County, Colorado”, dated July 1978, [updated September 25, 2009], with an accompanying
Flood Insurance Rate Map. The Flood Insurance Study is on file at the Planning Department.
Special flood hazard areas are determined in the 2009 FEMA FIRM analysis and associated
flood insurance study. The study identifies all Zone A areas, with more details linked to Zone AE.
As established by Section 10.1.5, special flood hazard areas, both A and AE, must adhere to all
regulations listed throughout Section 10 of the county’s land use code.
Section 10.2.1 (3)
When base flood elevation data has not been provided in accordance with Section 10.2.1.1(2)
above, the Planning Department shall obtain, review, and reasonably utilize any base flood
elevations and flood way data available from a Federal, State, or other source, as criteria for
requiring that new construction, substantial improvements or other development in Zone A, to
administer these Regulations.
Section 10.2.2.3 Application Requirements: Information to be Kept on File
Whenever an applicant is required to prepare and submit base flood elevation data in areas
designated on the FIRM on an approximate A-zone, the applicant shall also submit all underlying
data and engineering calculations. Such information shall be kept on file for use pursuant to
Section 10.2.1.
While not all areas in Archuleta County are covered by FIRM studies, base flood elevation data
can be retrieved by looking through records of previous development proposals and existing
information.
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Agricultural and Non-Residential Accessory Structures
Beyond residential structures, the Colorado Water Conservation Board outlines specific
regulations that pertain to non-residential structures, including agricultural or accessory
buildings. It should be noted that mobile or manufactured homes are regulated differently. The
following text identifies sections of land use code that reflect the state guidelines for nonresidential development, as well as the unique code language applied in Archuleta County.
Summarized Statewide Standards for Agricultural and Non-Residential Accessory
Structures
Non-residential accessory structures should follow the same general standards as Zone A, but
are not subject to the same treatment as new development in Zone AE. Rule 11B(2) in
Colorado’s Rules and Regulations for Regulatory Floodplains in Colorado states that “New and
Substantially Changed non-residential structures, and Additions to existing non-residential
structures shall be constructed with the lowest floor, including basements, placed with a
minimum of one foot of freeboard above the Base Flood Elevation, or be flood-proofed to an
elevation at least one foot above the Base Flood Elevation.” It should be noted that “Agricultural
structures shall be exempt from this requirement”. These requirements pertain to areas where
base flood elevation has been defined. If the base flood elevation has not been defined, general
provisions apply.
Section 10.3.3.2 Non-Residential Construction
Archuleta County adheres to the standards set forth by Colorado Rule 11B(2). New construction
and substantial improvement of any commercial, industrial or other non-residential structure
shall either have the lowest floor, including basement, elevated to at least one (1) foot above the
level of the base flood elevation; or, together with attendant utility and sanitary facilities, shall: (1)
Be flood proofed so that below one foot above the base flood level the structure is watertight
with walls substantially impermeable to the passage of water;6 (2) Have structural components
capable of resisting hydrodynamic loads and effects of buoyancy; and (3) Be certified by a
registered professional engineer or architect that the standards of this subsection are satisfied.
Non-Structural Projects*
* For areas with an undefined BFE, some of these would not apply.
Summarized Statewide Standards for Non-Structural Projects
Colorado Rule 12 pertains to mitigation measures and stream alteration activities on regulatory
floodplains. Channelization and flow diversion projects must consider issues of sediment
transport, erosion, deposition, and channel migration and properly mitigate potential problems
through the project as well as upstream and downstream of any improvement activity.
Additionally, these projects must evaluate the residual 100-year floodplain. A detailed analysis of
sediment transport and overall channel stability should be considered, when appropriate, to
assist in determining the most appropriate design. Any channelization or other stream alteration
activity proposed by a project proponent must be evaluated for its impact on the regulatory
floodplain and be in compliance with all applicable Federal, State and local floodplain rules,
regulations and ordinances. Any stream alteration activity shall be designed and sealed by a
registered Colorado Professional Engineer or Certified Professional Hydrologist. All activities
within the regulatory floodplain shall meet all applicable Federal, State and {community name}
floodplain requirements and regulations. Within the Regulatory Floodway, stream alteration
activities shall not be constructed unless the project proponent demonstrates through a
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Floodway analysis and report, sealed by a registered Colorado Professional Engineer, that there
is not more than a 0.00-foot rise in the proposed conditions compared to existing conditions
Floodway resulting from the project, otherwise known as a No-Rise Certification, unless the
community first applies for a CLOMR and Floodway revision in accordance with Section D of this
Article. Maintenance shall be required for any altered or relocated portions of watercourses so
that the flood-carrying capacity is not diminished.
Section 10.3.2.4 (6) Subdivision and Other Development Proposals
(6) Any contemplated floodplain encroachment or channeling shall be thoroughly analyzed and
its effect on stream flow determined before it is undertaken. No encroachment of a floodway
area shall be allowed which would result in any increase in flood levels during the occurrence of
a base flood.
Section 10.3.2.4(6) reiterates the requirements set forth by the state. Colorado statewide
standards require that channelization and flow diversion projects shall appropriately consider
issues of sediment transport, erosion, deposition, and channel migration and properly mitigate
potential problems through the project as well as upstream and downstream of any improvement
activity. A detailed analysis of sediment transport and overall channel stability should be
considered, when appropriate, to assist in determining the most appropriate design.
Section 10.3.4.1
All encroachments within flood way including fill, new construction, substantial improvements,
and other development are prohibited unless a technical evaluation by a registered professional
engineer demonstrates that encroachments shall not result in any increase in flood levels during
the occurrence of the base flood discharge.
Section 10.3.4.1 reiterates the requirements set forth by the state. In Colorado, within the
regulatory floodway, stream alteration activities can occur if the project proponent demonstrates
through a Floodway analysis and report, sealed by a registered Colorado Professional Engineer,
that there is not rise in the proposed conditions compared to existing conditions Floodway
resulting from the project, otherwise known as a No-Rise Certification, unless the community first
applies for a CLOMR. It is important to note, this is only required for Zone AE areas. Floodways
are never defined for Zone A areas.

1.3

Comparison to Nearby Counties

Evaluation of Archuleta County’s floodplain regulations is supplemented by a comparison to
other Colorado counties with similar geographic, social, and political characteristics. In some
instances, personal communication with floodplain administrators from the surrounding counties
was used to discuss implementation of their regulations.
For this study, the following counties were assessed:
•
•
•
•

La Plata County
Ouray County
Gunnison County
San Miguel County
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During the planning process, Amec Foster Wheeler connected with a representative from San
Miguel County. Though the County Floodplain Manager was unavailable, the conversation
generated direction for interpretation of the County’s land use code. Stephanie DiBetitto, the
State Floodplain Administrator helped by identifying key components of CWCB regulations.
Floodplain administrators from the other case study communities were not available for
discussion.
When examining the different floodplain regulations, Archuleta County most notably deviates
when it comes to the treatment of General and Specific Standards. The following text highlights
the approaches of each case study county, followed by recommendations outlined in Section
1.5 Recommendations.
La Plata County
La Plata County differentiates general standards (Sec 78-72) from specific standards (78-73).
The general standards include all special flood hazard areas and establish “provisions [that] are
required for all new construction and substantial improvements. In determining compliance with
this section, available base flood elevation data shall be utilized”. For the specific standards,
provisions apply to “all special flood hazard areas, except those governed by section 78-75”.
Section 78-75 lists Zone AO and AH as areas that are not subject to the same regulations.
However, Zone A and Zone AE are treated equally and must adhere to the same rules.
La Plata County adheres to the Colorado Water Conservation Board minimum standards for
non-residential structures.
La Plata County adheres to the Colorado Water Conservation Board minimum standards for
non-structural projects.
Ouray County
Ouray County differentiates general standards (10.8A) from specific standards (10.8B). While
general standards encompass “all areas of special flood hazards”, specific standards are only
applied “areas of special flood hazards where base flood elevation data has been provided as
set forth in Section 10.5(B), ‘Basis for Establishing the Areas of Special Flood Hazard,’ or
Section 10.6(C)(2), ‘Use of Other Base Flood Data’.”
Ouray County adheres to the Colorado Water Conservation Board minimum standards for nonresidential structures.
Ouray County adheres to the Colorado Water Conservation Board minimum standards for nonstructural projects.
Gunnison County
Gunnison County differentiates general standards (11-103J) from specific standards (11-103K).
While general standards stipulate that “in all areas of flood hazards, the following standards
apply”, specific standards are applied for “all areas of flood hazards where base flood elevation
data has been provided, and areas removed from the floodplain by issuance of a LOMR-F”.
Gunnison County’s code is highly regulatory. The following excerpts offer an example of strict
code language used in a nearby county.
Amec Foster Wheeler
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In Gunnison County, “for waterways with Base Flood Elevations for which a regulatory Floodway
has not been designated, no new construction, substantial improvements, or other development
(including fill) shall be permitted within Zones A1-30 and AE on the community's FIRM, unless it
is demonstrated that the cumulative effect of the proposed development, when combined with all
other existing and anticipated development, will not increase the water surface elevation of the
base flood more than one-half foot at any point within the community”(11-103J).
Additionally, during the floodplain development permit process for “any development […] within
the 100-year floodplain”, Gunnison County Ordinance 11-103L1(a) requires “a copy of an
Elevation Certificate, in a form prescribed by FEMA, with applicable sections completed,
including certification by a qualified professional engineer licensed in the State of Colorado, is
required for any proposed structure. Colorado Professional Engineers should use methodology
acceptable to the Federal Emergency Management Agency, including methods noted in
Managing Development in Floodplains in Approximate A Zone Areas - A Guide For Obtaining
and Determining Base (100-year) Flood Elevations, FEMA publication 265, April 1995.”. While
other counties list permit application requirements that convey the nature, location, dimensions,
general elevations, fill, storage, drainage, and other descriptions of the proposal, Gunnison
County takes it a step further by outlining the specific methodology for assessing base flood
elevation and attaining a certificate of approval.
Gunnison County adheres to the Colorado Water Conservation Board minimum standards for
non-residential structures.
Gunnison County adheres to the Colorado Water Conservation Board minimum standards for
non-structural projects.
San Miguel County
San Miguel County differentiates general standards (5-2804A) from specific standards (52804B). While general standards include “all special flood hazard areas”, specific standards are
applied in “all Special Flood Hazard Areas where base flood elevation data has been provided
as set forth in Section 5-2801”.
San Miguel County does not address agricultural structures in the Provisions for Flood Hazard
Reduction.
Non-structural projects are regulated in the same way as stated in the Colorado Water
Conservation Board’s State Floodplain Rule.

1.4

Recommendations

Recommendations for Archuleta County are organized into the three primary areas of research.
While existing code language fulfills the requirements set forth by the Colorado Water
Conservation Board (CWCB), Archuleta County might consider re-wording some regulations that
result in unnecessarily strict conditions.
Application and Permit Requirements for Undefined Zone A
•

In Sectioon 10.3.3, change “in all areas of special flood hazards, the following provisions
are required” to “in all special flood hazard areas where base flood elevation data has
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been provided, the following provisions are required”. The current version of the code
requires that all special flood hazard areas adhere to the strict guidelines that are usually
only necessary for Zone AE or Zone A areas where a BFE has been previously defined.
Section 10.1.5 already establishes that the general floodplain regulations apply to all
areas of special flood hazard, however, the specific standards mentioned after Section
10.3.3 address flood mitigation from a more stringent perspective, which is not necessary
for all Zone A.
•

County personnel should consider records of previously conducted studies and
information regarding base flood elevation. As per Section 10.2.2.3, an applicant must
submit all underlying data and engineering calculations, and such information must be
kept on file. For undefined Zone A, County staff in some cases may be able to find
information in old assessments of elevation and evaluated characteristics of an approved
development.

Agricultural/Non-Residential Accessory Structures
•

Due to the language previously noted, the regulations for non-residential structures go
beyond the state’s minimum standards. If the County makes the previously discussed
changes to the regulation language and clarifies the different regulations for general and
specific standards, then the land use regulations will be following the state minimum
standards for non-residential structures.

Non-Structural Projects
•

1.5
•
•

There are no recommendations for any revisions to Archuleta County’s floodplain
regulations for non-structural projects. The current Land Use Regulations follows the
state minimum standards.

Resources
Colorado State: Stephanie DiBetitto, State Floodplain Administrator.
Stephanie.dibetitto@state.co.us 303-866-3441 x3221
Rules and Regulations for Regulatory Floodplains in Colorado. November 2010.
Last accessed December 28, 2017 from
http://cwcb.state.co.us/Documents/FloodplainRulesRegsUpdate/CWCB_Adptd_FP_Rule
s_BasisPurp_%2011172010.pdf

•

Archuleta County Land Use Regulations: April 2017. Last accessed December 28,
2017 from https://www.archuletacounty.org/247/Land-Use-Regulations

•
•

La Plata: Butch Knowlton, planning@co.laplata.co.us 970-382-6270
La Plata County Code. Last accessed December 28, 2017 from
http://online.encodeplus.com/regs/la-plata-co/doc-viewer.aspx?tocid=068#secid-1150

•
•

Gunnison: Neal Starkebaum, nstarkebaum@gunnisoncounty.org 970-641-0360
Gunnison County Land Use Resolution. Amended in February 2016. Last accessed
December 28, 2017 from https://www.gunnisoncounty.org/DocumentCenter/View/1829
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•
•

San Miguel: Michael Rozycki miker@sanmiguelcounty.org 970-728-3083
San Miguel County Land Use Code. Amended May 2016. Last Accessed December
28, 2017 from https://www.sanmiguelcountyco.gov/DocumentCenter/Home/View/220

•
•

Ouray: Mark Castrodale, mcastrodale@ouraycountyco.gov 970-626-9775 X17
Ouray County Land Use Code. Last accessed December 28, 2017 from
http://ouraycountyco.gov/DocumentCenter/Home/View/537
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SECTION 10 – FLOODPLAIN REGULATIONS
10.1

GENERAL PROVISIONS

10.1.1 Applicability
10.1.1.1 The flood hazard areas of Archuleta County, Colorado are subject to periodic
inundation which results in loss of life and property, health and safety hazards,
disruption of commerce and governmental services, extraordinary public expenditures
for flood protection and relief, and impairment of the tax base, all of which adversely
affect the public health, safety and general welfare.
10.1.1.2 These flood losses are caused by the cumulative effect of obstructions in areas of
special flood hazards, which increase flood heights and velocities, and when
inadequately anchored, damage uses in other areas. Uses that are inadequately flood
proofed elevated, or otherwise protected from flood damage also contribute to the
flood loss.
10.1.2 Authority
These Regulations are adopted pursuant to Title 29, Article 20, Section 101, et seq., and Title 30,
Article 15, part 4 of the 1973 Colorado Revised Statutes.
10.1.3 Purpose
The intent and purpose of these Regulations is to promote the public health, safety and general
welfare and to minimize losses due to flood conditions in specific areas by provisions designed
to:
10.1.3.1 Prohibit within a floodplain any obstruction which would cause a foreseeable damage
to others, wherever located;
10.1.3.2 Minimize or eliminate infiltration of, or discharge to, floodwaters with respect to new
or replacement water supply and waste disposal systems;
10.1.3.3 Prohibit within a floodplain substantial solid debris capable of being carried
downstream by floodwaters;
10.1.3.4 Protect the public from the burden of avoidable financial expenditures for flood control
projects, flood relief measures, and damages to public utilities, streets and bridges;
10.1.3.5 Prevent avoidable business and commerce interruptions;
10.1.3.6 Ensure that potential buyers are on notice that property is subject to flood hazard and
the mitigation requirements which must be met for use of such property;
10.1.3.7 Facilitate the administration of flood hazard areas by establishing requirements which
must be met before construction in such areas is permitted;
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10.1.3.8 Facilitate the County’s participation in the Federal Flood Insurance Program;
10.1.3.9 Help maintain a stable tax base by providing for the sound use and development of
areas of special flood hazard so as to minimize future flood blight areas;
10.1.3.10 To ensure that those who occupy the areas of special flood hazards assume
responsibility for their actions;
10.1.3.11 Minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public; and,
10.1.3.12 Minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone, and sewer lines, streets and bridges located in areas of special flood hazard.
10.1.4 Methods
In order to accomplish its purposes, these Regulations include methods and provisions for:
10.1.4.1 Restricting or prohibiting uses which are dangerous to health, safety, and property due
to water or erosion hazards, or which result in damaging increases in erosion or in flood
heights or velocities;
10.1.4.2 Requiring that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;
10.1.4.3 Controlling the alteration of natural flood plains, stream channels, and natural
protective barriers, which help accommodate or channel flood waters;
10.1.4.4 Controlling filling, grading, dredging, and other development which may increase flood
damage; and,
10.1.4.5 Preventing or regulating the construction of flood barriers which will unnaturally divert
floodwaters or which may increase flood hazards in other areas.
10.1.5 Lands to Which These Regulations Apply
These Regulations shall apply to all areas of special flood hazard in the unincorporated portions
of Archuleta County, as shown on the Flood Insurance Rate Maps (FIRM) and the Flood
Insurance Studies adopted pursuant to these Regulations, and areas removed from the
floodplain by issuance of a FEMA Letter of Map Revision Based on Fill.1 These regulations shall
also apply to lands adjoining watercourses within the County, for which no FEMA FIS or FIRM
panels have been developed, but which do pass floodwaters in excess of a calculated one
hundred (100) year peak flow rate of fifty (50) cfs. Inclusion of these other areas into the
requirements of this Section shall be determined by the County Engineer, pursuant to
engineering calculations submitted by the applicant’s engineer.

1
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10.1.6 Adoption of Maps and Studies
10.1.6.1 Designation of Flood Insurance Rate Maps and Flood Insurance Studies to be used in
application of these Regulations shall be by official resolutions of the Board of County
Commissions after a public hearing. Notice of such hearing shall be published once, in a
newspaper of general circulation in the County at least ten (10) days, but not more than
thirty (30) days, prior to the hearing. The published notice shall include the time and
place of the hearing, and shall designate the County office where information shall be
available for public inspection. Within thirty (30) days of the conclusion of the hearing,
the Commissioners will make a decision as to the floodplain designation.
10.1.6.2 Prior to the designation of official studies and maps by the Board of County
Commissioners, the Planning Commission and the Colorado Water Conservation Board
shall review the proposed studies. Recommendations shall be presented to the Board
of County Commissioners by the above named agencies for the adoption, rejection or
adoption with modification of the studies and/or maps.
10.1.7 Basis for Establishing the Areas of Special Flood Hazard
The areas of special flood hazard identified by the Federal Emergency Management Agency
(FEMA) is a scientific and engineering report entitled “The Flood Insurance Study for Archuleta
County, Colorado”, dated July, 1978, as amended, with an accompanying Flood Insurance Rate
Map is hereby adopted by reference and declared to be a part of these Regulations. The Flood
Insurance Study is on file at the Planning Department.
New map effective date 9/25/09. New flood insurance study effective date 9/25/092
10.1.8 Amendments
Any changes or amendments to these Regulations shall be adopted pursuant to the procedure
set forth in § 30-15-401 et seq., C.R.S. 1973, as the same may from time to time be amended.
10.1.9 Warning and Disclaimer of Liability
The degree of flood protection required by these Regulations is considered reasonable for
regulatory purposes and is based on scientific and engineering considerations. Larger floods can
and will occur on rare occasions. Flood heights may be increased by man-made or natural
causes. These Regulations do not imply that land outside the areas of special flood hazards or
uses permitted within such areas will be free from flooding or flood damages. These
Regulations shall not create liability on the part of Archuleta County, Colorado, any officer or
employee thereof, or FEMA, for any flood damages that result from reliance on these
Regulations or any administrative decision made thereunder.
10.1.10 Interpretation
In the interpretation and application of these Regulations, all provisions shall be:
10.1.10.1 Considered as minimum requirements;
10.1.10.2 Deemed neither to limit nor repeal any other powers granted under State statutes;
2
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10.1.10.3 Liberally construed in favor of the governing body.
10.1.11 Validity of Prior Regulations
Nothing herein shall be deemed to affect the validity of prior regulations and all actions taken
thereunder.
10.1.12 Compliance
No structure or land shall hereafter be constructed, located, extended, converted, or altered
without full compliance with the terms of these Regulations and other applicable regulations.
10.1.13 Abrogation and Greater Restrictions
These Regulations are not intended to repeal, abrogate, or impair any existing easement,
covenants, or deed restrictions. However, where these Regulations and other regulation,
easement, covenant, or deed restriction conflict or overlap, whichever imposes the more
stringent restrictions shall prevail.

10.2

ADMINISTRATION

10.2.1 Designation of the County Planning and Building Departments
The Development Services—Planning and Building Departments are hereby appointed to
administer and implement these Regulations by granting or denying development permit
applications in accordance with its provisions.3
10.2.1.1 Interpret Floodplain Boundaries:
(1) Where interpretation is needed as to the accurate location of the boundaries of
floodplains and floodways, Planning Department personnel shall make the
necessary interpretations.
(2) If available, the base flood elevations as shown on the profiles and tabulations for
the point or points in question shall be the governing factor in determining accurate
boundaries and shall take precedence over the boundaries shown on the maps.
(3) When base flood elevation data has not been provided in accordance with Section
10.2.1.1(2) above, the Planning Department shall obtain, review, and reasonably
utilize any base flood elevations and flood way data available from a Federal, State,
or other source, as criteria for requiring that new construction, substantial
improvements or other development in Zone A, in order to administer these
Regulations.
(4) Any person contesting the location of a floodplain boundary shall be given a
reasonable opportunity to appeal the floodplain designation. Any boundary appeal
must be substantiated by technical engineering data of sufficient detail to allow a
determination to be made.
3
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(5) Review all development permits to determine that the permit requirements of
these Regulations have been satisfied.
(6) Review all development permits to determine that all necessary permits have been
obtained from Federal, State, or local governmental agencies from which prior
approval is required.
(7) Review all development permits to determine if the proposed development is
located in the floodway. If located in the floodway, assure that the encroachment
provisions are met.
10.2.1.2 Information to be Obtained and Maintained
(1) Maintain for public inspection all records pertaining to the provisions of these
Regulations.
(2) Obtain and record the actual elevation (in relation to National Geodetic Vertical
Datum) of the lowest floor (including basement) of all new or substantially improved
structures, and whether or not the structure contains a basement.
(3) For all new or substantially improved flood proofed structures:
a. Verify and record the actual elevation (in relation to National Geodetic Vertical
Datum to which the structure has been flood proofed), and
b. Maintain the flood proofing certifications required herein.
10.2.1.3 Notification
Notify adjacent communities and the Colorado Water Conservation Board prior to any
alteration or relocation of a watercourse, and submit evidence of such notification to
FEMA.
10.2.1.4 Require that maintenance be provided within the altered or relocated portion of said
watercourse so that the flood-carrying capacity is not diminished.
10.2.2 Application Requirements:
10.2.2.1 Information Submittals
In addition to the regular development review requirements, a Development Permit
shall be obtained before construction or development begins within any area of special
flood hazard, as established in these Regulations. Application for a Development Permit
shall be made on forms furnished by the Planning Department and may include, but not
be limited to: plans in duplicate drawn to scale showing the nature, location,
dimensions, and elevations of the area in question; existing or proposed structures, fill,
storage of materials, drainage facilities; and the location of the foregoing. Specifically,
the following information is required:
(1) Location of site (distance upstream as per floodplain studies).
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(2) Building site elevation (in relation to National Geodetic Vertical Datum).
(3) Difference between building site elevation and streambed elevation
(4) Elevation in relation to National Geodetic Vertical Datum, of the lowest floor
(including basement) of all structures.
(5) Elevation in relation to National Geodetic Vertical Datum to which any structure has
been flood proofed.
(6) Description of any construction activity, which would affect the hydraulic capacity of
the base, flood perimeters.
(7) Certification by a registered professional engineer or architect that the flood
proofing methods for any non-residential structure meet with flood proofing
criteria, as described in Specific Standards, and,
(8) Other information requested by the Planning Department.
(9) Description of the extent to which any watercourse will be altered or relocated as a
result of proposed development.
10.2.2.2 Preparation of Submittals
The above information shall be prepared and certified by a Professional Engineer,
registered in the State of Colorado. A registered Land Surveyor may provide required
elevation data.
10.2.2.3 Information to be Kept on File
Whenever an applicant is required to prepare and submit base flood elevation data in
areas designated on the FIRM on an approximate A-zone, the applicant shall also submit
all underlying data and engineering calculations. Such information shall be kept on file
for use pursuant to Section 10.2.1.
10.2.3 Variance Procedure
10.2.3.1 Appeal Board
(1) The Board of Appeals shall hear and decide appeals and requests for variances from
the requirements of these Regulations.
(2) The Board of Appeals shall hear and decide appeals when it is alleged there is an
error in any requirement, decision, or determination made in the enforcement or
administration of these Regulations.
(3) Those aggrieved by the decision of the Board of Appeals may seek judicial review of
such decision pursuant to C.R.C.P. 106(a)(4).
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(4) In passing upon such applications, the Board of Appeals shall consider all technical
evaluations, all relevant factors, and standards specified in other sections of these
Regulations; and,
a. The danger that materials may be swept onto other lands to the injury of
others;
b. The danger to life and property due to flooding or erosion damage;
c. The susceptibility of the proposed facility and its contents to flood damage and
the effect of such damage on the individual owner;
d. The importance of the services provided by the proposed facility to the
community;
e. The necessity to the facility of a waterfront location, where applicable;
f. The availability of alternative locations for the proposed use which are not
subject to flooding or erosion damage;
g. The compatibility of the proposed use with existing and anticipated
development;
h. The relationship of the proposed use to the Community plan and floodplain
management program of that area;
i. The safety of access to the property in times of flood for ordinary and
emergency vehicles;
j. The expected heights, velocity, duration, rate of rise, and sediment transport of
the flood waters;
k. The costs of providing governmental services during and after flood conditions,
including maintenance and repair of public utilities and facilities such as sewer,
gas, electrical, and water systems and streets and bridges.
(5) Upon consideration of the above factors and the purposes of these Regulations, the
Board of Appeals may attach such conditions to the granting of variances, as it
deems necessary to further the purposes of these Regulations.
10.2.3.2 Conditions for Variances
(1) Variances may be issued for the reconstruction, rehabilitation or restoration of
structures listed on the National Register of Historic Places or the State Inventory of
Historic Places, with regard to the procedures set forth herein.
(2) Variances shall not be issued within any designated floodway if any increase in flood
levels during the base flood discharge would result.
(3) Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.
(4) Variances shall only be issued upon:
a. A showing of good and sufficient cause;
b. A determination that failure to grant the variance would result in exceptional
hardship to the applicant; and
c. A determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expense, create
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nuisances, cause fraud on or victimization of the public or conflict with existing
local laws or regulations;
(5) Any applicant to whom a variance is granted shall be given written notice that the
structure may be permitted to be built with a lowest floor elevation below the base
flood elevation and that the cost of flood insurance will be commensurate with the
increased risk resulting from the reduced lowest floor elevation.
(6) The Planning Department shall maintain the records of all appeal actions, including
technical information, and report any variances to FEMA.

10.3

PROVISIONS FOR FLOOD HAZARD REDUCTION

10.3.1 Compliance
10.3.1.1 No building permit shall be issued for any building or structure, including a
manufactured home or a mobile home, which is proposed to be located within an area
of special flood hazard or Floodplain Overlay District without the full compliance with
the terms of this Section, and the Rules and Regulations for Regulatory Floodplains in
Colorado.
EXCEPTION: The Development Services—Planning Department may accept certification
from a professional engineer or surveyor, registered in the State that natural ground at
a building site in a designated floodplain is above the base flood level.4
10.3.1.2 No subdivision or other development proposed within any designated floodplain area,
including a Floodplain Overlay District, shall be granted final approval without full
compliance with the provisions of this Section.
10.3.2 General Standards
10.3.2.1 Anchoring
(1) All new construction and substantial improvements shall be anchored to prevent
flotation, collapse or lateral movement of the structure and to withstand
hydrodynamic loads.
(2) All manufactured and mobile homes must be elevated and anchored to resist
flotation, collapse or lateral movement. Methods of anchoring may include, but are
not limited to, use of over-the-top and frame ties to ground anchors. This
requirement is in addition to applicable State and local anchoring requirements for
resisting wind forces. Specific requirements shall be that:
a. Over-the-top ties be provided at each of the four (4) corners of the
manufactured or mobile home with two (2) additional ties per side at

4
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intermediate locations, with manufactured and mobile homes less than fifty
(50) feet long requiring one (1) additional tie per side;
b. Frame ties be provided at each corner of the home with five (5) additional ties
per side at intermediate points, with manufactured and mobile homes less than
fifty (50) feet long requiring four (4) additional ties per side;
c. All components of the anchoring system shall be capable of carrying a force of
forty eight hundred (4,800) pounds; and
d. Any additions to the manufactured or mobile home shall be similarly anchored.
10.3.2.2 Construction Materials and Methods
(1) All new construction and/or substantial improvements shall be constructed with
materials and utility equipment resistant to flood damage.
(2) All new construction and substantial improvements shall be constructed using
methods and practices that minimize flood damage.
(3) All new construction and substantial improvements shall be constructed with
electrical, heating, ventilation, plumbing, and air conditioning equipment and other
service facilities that are designed and/or located so as to prevent water from
entering or accumulating within the components during conditions of flooding.
10.3.2.3 Utilities
(1) All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration of floodwaters into the system.
(2) New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of flood waters into systems and discharge from the systems
into flood waters.
a. New and replacement sanitary sewage systems crossing stream courses with a
one hundred (100) year peak flow in excess of fifty (50) cfs, shall be buried
beneath the stream bed a minimum of three (3) feet, and the entire pipe
crossing shall be encased in concrete with a minimum concrete cover over the
pipe of six (6) inches in all directions. For stream channels which meet or
exceed the criteria described above, and which also are located within the WO
District, the minimum burial depth shall be increased to four (4) feet, and
stabilization o f the streams bed and banks may also be required, as determined
by the County Engineer.
b. No portion of a new or replacement sanitary sewage on-site disposal system
shall be located nearer than fifty (50) feet to a stream course with a one
hundred (100) year peak flow in excess of fifty (50) cfs. For stream channels
which meet or exceed the criteria described above, and which also are located
within the WO District, the minimum setback distance shall be increased to
seventy five (75) feet.
(3) On-site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding.
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(4) Plumbing opening into areas required to be flood proofed shall be equipped with
backwater valves as provided in the plumbing code.
(5) Electrical wiring shall be entirely within the flood proof space. The electrical service
and meter shall be above the base flood level in a location approved by the serving
utility.
10.3.2.4

Subdivision and Other Development Proposals

(1) All subdivision proposals shall be consistent with the need to minimize flood
damage.
(2) All subdivision proposals shall have utilities and facilities such as sewer, gas,
electrical and water systems located and constructed to minimize flood damage.
(3) All subdivision proposals shall have adequate drainage provided to reduce exposure
to flood damage.
(4) Base flood elevation data shall be provided for all subdivision or other development
proposals, which contain at least fifty (50) lots or five (5) acres, whichever is less.
(5) No building sites shall be approved in any determined floodway area.
(6) Any contemplated floodplain encroachment or channeling shall be thoroughly
analyzed and its effect on stream flow determined before it is undertaken. No
encroachment of a floodway area shall be allowed which would result in any
increase in flood levels during the occurrence of a base flood.
10.3.2.5 Enclosed Areas
(1) For all new construction and substantial improvements, fully enclosed areas below
the lowest floor that are used solely for parking of vehicles, building access or
storage in an area other than a basement which is subject to flooding shall be
designed to automatically equalize hydrostatic flood forces on exterior walls by
allowing the entry and exit of floodwaters in accordance with the specifications in
60.3(c)(5) of the NFIP Regulations.5

10.3.3 Specific Standards
In all areas of special flood hazards, the following provisions are required. In determining
compliance with this Section, available base flood elevation data shall be utilized.
10.3.3.1 Residential Construction
New construction and substantial improvements of any residential structure shall have
the lowest inhabited floor, including basement, elevated to one (1) foot above the base
5
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flood elevation. Un-inhabited levels of the building may occupy space below the base
flood elevation, provided that the structure allows for the passage of floodwaters in
conformance with FEMA guidelines, including foundation vents, structural piers or other
FEMA approved methods. Plans for buildings which are intended to pass flood flows
beneath or through the structure shall be prepared a Colorado registered professional
engineer. No electrical or mechanical equipment may be located below the base flood
elevation.
10.3.3.2 Non-Residential Construction
New construction and substantial improvement of any commercial, industrial or other
non-residential structure shall either have the lowest floor, including basement,
elevated to at least one (1) foot above the level of the base flood elevation; or, together
with attendant utility and sanitary facilities, shall:
(1) Be flood proofed so that below one foot above the base flood level the structure is
watertight with walls substantially impermeable to the passage of water;6
(2) Have structural components capable of resisting hydrodynamic loads and effects of
buoyancy; and
(3) Be certified by a registered professional engineer or architect that the standards of
this subsection are satisfied.
10.3.3.3 Manufactured and Mobile Homes
(1) Manufactured and mobile homes shall be anchored in accordance with standards
above, (Anchoring and Definitions).
(2) All manufactured and mobile homes or those to be substantially improved shall
conform to the following requirements:
a. Require that manufactured and mobile homes that are placed or substantially
improved on a site (i) outside of a manufactured or mobile home park or
subdivision, (ii) in a new manufactured or mobile home park or subdivision, (iii)
in an expansion to an existing manufactured or mobile home park or
subdivision, or (iv) in an existing manufactured or mobile home park or
subdivision on which a manufactured or mobile home has incurred “substantial
damage” as the result of a flood, be elevated on a permanent foundation such
that the lowest floor of the manufactured or mobile home is elevated to one (1)
foot above the base flood elevation and be securely anchored to an adequately
anchored foundation system to resist flotation, collapse and lateral movement.
b. Require that manufactured and mobile homes to be placed or substantially
improved on sites in existing manufactured and mobile home parks or
subdivisions that are not subject to the provisions in (a) above be elevated so
that either (i) the lowest floor of the manufactured or mobile home is one (1)
foot above the base flood elevation, or (ii) the manufactured or mobile home
chassis is supported by reinforced piers or other or other foundation elements
6
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that are no less than thirty six (36) inches in height above grade and be securely
anchored to an adequately anchored foundation system to resist flotation,
collapse, and lateral movement.
c. Require that recreational vehicles either (i) be on the site for fewer than one
hundred eighty (180) consecutive days, (ii) be fully licensed and ready for
highway use, or (iii) meet the permit requirements and elevation and anchoring
requirements for resisting wind forces.
10.3.3.4 Properties Removed From the Floodplain by Fill7
A Floodplain Development Permit shall not be issued for the construction of a new
structure or addition to an existing structure on a property removed from the floodplain
by the issuance of a FEMA Letter of Map Revision Based on Fill (LOMR-F), unless such
new structure or addition complies with the following:
(1) Residential Construction:
The lowest floor (including basement), electrical, heating, ventilation, plumbing, and
air conditioning equipment and other service facilities (including ductwork), must be
elevated to one foot above the Base Flood Elevation that existed prior to the
placement of fill.
(2) Nonresidential Construction:
The lowest floor (including basement), electrical, heating, ventilation, plumbing, and
air conditioning equipment and other service facilities (including ductwork), must be
elevated to one foot above the Base Flood Elevation that existed prior to the
placement of fill, or together with attendant utility and sanitary facilities be
designed so that the structure or addition is watertight to at least one foot above
the base flood level that existed prior to the placement of fill with walls substantially
impermeable to the passage of water and with structural components having the
capability of resisting hydrostatic and hydrodynamic loads of effects of buoyancy.
10.3.3.5 Standards for Critical Facilities8
A Critical Facility is a structure or related infrastructure, but not the land on which it is
situated, as specified in Rule 6 of the Rules and Regulations for Regulatory Floodplains in
Colorado, that if flooded may result in significant hazards to public health and safety or
interrupt essential services and operations for the community at any time before, during
and after a flood.
(1) Classification of Critical Facilities:
It is the responsibility of the Archuleta County Board of County Commissioners to
identify and confirm that specific structures in their community meet the following
criteria. Critical Facilities are classified under the following categories: (a) Essential
Services; (b) Hazardous Materials; (c) At-risk Populations; and (d) Vital to Restoring
Normal Services.

7
8
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a. Essential services facilities include public safety, emergency response,
emergency medical, designated emergency shelters, communications, public
utility plant facilities, and transportation lifelines.
b. Hazardous materials facilities include facilities that produce or store highly
volatile, flammable, explosive, toxic and/or water-reactive materials.
c. At-risk population facilities include medical care, congregate care, and schools.
d. Facilities vital to restoring normal services including government operations.
Specific exemptions are specified in Rule 6 of the Rules and Regulations for
Regulatory Floodplains in Colorado.
(2) Protection for Critical Facilities:
All new and substantially improved Critical Facilities and new additions to Critical
Facilities located within the Special Flood Hazard Area shall be regulated to a higher
standard than structures not determined to be Critical Facilities. For the purposes
of this ordinance, protection shall include one of the following:
a. Location outside the Special Flood Hazard Area; or
b. Elevation of the lowest floor or floodproofing of the structure, together with
attendant utility and sanitary facilities, to at least two feet above the Base Flood
Elevation.
(3) Ingress and Egress for New Critical Facilities:
New Critical Facilities shall, when practicable as determined by the Archuleta County
Board of County Commissioners, have continuous non-inundated access (ingress
and egress for evacuation and emergency services) during a 100-year flood event.
10.3.4 Floodways
Located within areas of special flood hazard are areas designated as floodway. Since the
floodway is an extremely hazardous area due to the velocity of flood waters which carry debris,
potential projectiles and erosion potential, the following provisions apply:
10.3.4.1 All encroachments within flood way including fill, new construction, substantial
improvements, and other development are prohibited unless a technical evaluation by a
registered professional engineer demonstrates that encroachments shall not result in
any increase in flood levels during the occurrence of the base flood discharge.
10.3.4.2 All new construction and substantial improvements shall comply with all applicable
flood hazard reduction provisions of Section 10.3.
10.3.4.3 Until a regulatory floodway is designated, no encroachment may increase the Base
Flood level more than ½ foot.9
9
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10.4

ENFORCEMENT

10.4.1 Violations – Penalties
Violations of any provision of these Regulations shall be punishable as provided in Section 3015-402, C.R.S. 1973, as the same may from time to time be amended.
10.4.2 Separate Offenses
Where a development as defined herein, is in violation of any provision of these Regulations,
each violation of any provision and day that such development is in violation shall be deemed a
separate offense.
10.4.3 Other Remedies
The Board of County Commissioners may institute an appropriate action for injunction
mandamus, or to prevent, enjoin, abate or remove development not in compliance with these
Regulations.
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Archuleta County
Development Services—Planning Department
1122 HWY 84
P. O. Box 1507
Pagosa Springs, Colorado 81147
970-264-1390
Fax 970-264-3338
Floodplain Development Permit Checklist—Attach to Land Use Permit
Section 10 of the Archuleta County Land Use Regulations requires approval of a Floodplain
Development Permit, in compliance with FEMA and State of Colorado regulations, before any
“Development” in a Special Flood Hazard Area (SFHA) or floodplain, or area removed by a FEMA
Letter of Map revision Based on Fill (LOMR-Fill)—including filling, grading, dredging, stockpiling
materials or mining; new construction or substantial improvement; or change of use.
PROJECT APPLICANT: _____________________________________________________________
REPRESENTATIVE: _______________________________________________________________
SURVEYOR (IF DIFFERENT FROM ABOVE): ____________________________________________
ENGINEER (IF DIFFERENT FROM ABOVE): _____________________________________________
CONTRACTOR (IF DIFFERENT FROM ABOVE): __________________________________________
PROPERTY OWNER (IF DIFFERENT FROM ABOVE): ______________________________________
Section 10.3.1 provides for certification that natural ground is above the base flood elevation.
I, ______________________________________, licensed surveyor or engineer,
certify that natural ground at this development site as
proposed is entirely outside the Special Flood Hazard Area (zones
A, AE, AH, AR, and/or A99) and as such, does not require an
Elevation Certificate. (You may skip the rest of this application).

________________________________________
Signature

________________________________
Title

PROJECT DESCRIPTION (check all that apply)
____Residential
____Manufactured Home
____Ag/Accessory Structure
____Non-Residential
PROJECT NAME:

____New Construction
____Substantial Improvement (>50%)
____Improvement (<50%)
____Rehabilitation

____Bridge/Culvert
____Fill/Levee
____Mining
____River Restoration

PROJECT NUMBER:
Continued on reverse

FLOOD HAZARD DATA
Watercourse Name ______________________________________________________________
FIRM Map Panel # _________________________ Zone _______________ FIS Profile? Yes / No
Nearest Cross Sections (detailed study) ____________________________ Flood Velocity _____
Base Flood Elevation (BFE) established by Surveyor _____________________________________
Lowest Floor Elevation _________________________________________ Crawlspace? Yes / No
The following information is attached:
 Improvement Location Certificate (ILC) completed by a Colorado-registered Surveyor,
with location of watercourse, river banks and proposed improvements
(Plan/Plat if Application for Subdivision Review).
 Building floor plans and elevations, to scale.
 Elevation Certificate completed by a Colorado-registered Surveyor, Engineer or Architect
(Sections A-D); or
 Floodproofing Certificate for qualified non-residential construction.
 Narrative for non-structural projects (i.e. filling, grading, mining or change of use)
demonstrating project will not affect flood carrying capacity.
Proposed Development meets the following standards in Section 10 of the Land Use Regulations
(check all that apply, explain in an attached narrative if necessary):
 10.3.2.1 Anchoring (1) All new construction and substantial improvements anchored.
 10.3.2.1 Anchoring (2) Manufactured home elevated and anchored.
 10.3.2.2 Construction with flood-resistant materials and utility equipment.
 10.3.2.3 Utilities elevated above BFE, designed to minimize infiltration of floodwaters.
 10.3.2.4 Subdivision proposals/site development minimizes flood damage.
 10.3.2.5 Under-structure parking, building access or storage automatically equalizes
hydrostatic flood forces (Sec 60.3(c)(5) NFIP Regulations) – See next section below.
 10.3.3.1 Lowest inhabited floor, including basement, elevated to one (1) foot above BFE.
 10.3.3.2 Non-residential structure floodproofed below one (1) foot above BFE.
 10.3.3.3 Manufactured homes elevated or placed on elevated piers as required.
 10.3.3.4 On property removed from the Floodplain by Fill, structures elevated /
floodproofed to one foot above BFE that existed prior to LOMR-F.
 10.3.3.5 Critical Facility designed to Rule 6 of Rules and Regulations for Regulatory
Floodplains in Colorado.
 10.3.4.1 Any encroachment in a designated Floodway includes a technical evaluation by
a registered professional engineer demonstrating NO increase in Base Flood.
 10.3.4.2 All new construction and substantial improvement in a designated Floodway
complies with all flood hazard reduction provisions.
 10.3.4.3 In SFHA with no regulatory floodway designated (i.e. undefined Zone A), no
encroachment increases Base Flood level more than ½ foot.
Continued next page
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Any proposed construction with uninhabited levels below BFE allow passage of floodwaters:
 Agricultural or Accessory structure constructed with no more than two closed sides.
The following section to be completed by an Architect or Professional Engineer
(check all that apply):
 Building plans prepared by a Colorado registered professional engineer, in conformance
with FEMA guidelines and FEMA approved methods.
 Below-grade crawlspace only proposed where flood velocity does not exceed 5 fps, with
interior grade no more than 2 feet below lowest adjacent exterior grade (LAG), and total
height of crawlspace no more than 4 feet at any point.
 Openings in Foundation Walls are in accordance with FEMA Technical Bulletin 1.
 Engineered Openings include certification by a professional engineer or ICC-ES.
 Where flood velocities exceed 5 feet per second, foundation is designed to withstand
hydrodynamic loads and potential for debris impact and scour.
 Flood damage-resistant construction materials are specified below BFE in accordance
with FEMA Technical Bulletin 2.
 Non-residential structure floodproofed in accordance with FEMA Technical Bulletin 3.
 Structures built on fill or back-fill added to site, are in accordance with FEMA Technical
Bulletin 10.
 Fill material to be compacted to at least 95% of Standard Laboratory Maximum Dry
Density (Standard Proctor), according to ASTM Standard D-698.
 Crawlspace construction is in full accordance with FEMA Technical Bulletin 11.
 Drainage system, capable of draining floodwaters within 72 hours, specified on plans.
________________________________________
Signature

________________________________
Title

I have reviewed the Archuleta County Floodplain Regulations (Section 10 of the Archuleta
County Land Use Regulations adopted May 23, 2006, as revised) and have had the opportunity
to review the National Flood Insurance Program Regulations to insure full compliance with
Federal, State, and local regulations. I acknowledge that this property is located in a Special
Flood Hazard Area and that approval of a Floodplain Development Permit does not guarantee
the property will not experience future flood damage.
_________________________________________________
Applicant’s Signature

_____________________
Date

PERMIT ACTION BY FLOODPLAIN ADMINISTRATOR
PERMIT APPROVED:

DATE:

PERMIT DENIED:

DATE:
Rev. 9/2017

DEVELOPMENT DOCUMENTATION
(For Office Use Only)
____ MAP REVISION DATA. Certified documentation by a registered professional engineer of
as-built conditions for floodplain alterations were received and submitted to FEMA for a
flood insurance map revision.
____ FILL CERTIFICATE. A community official certified the elevation, compaction, slope and
slope protection for all fill placed in the flood plain consistent with NFIP regulations Part
65.5 for flood insurance map revisions.
____ ELEVATION CERTIFICATE. Certified as-built elevation of the building's lowest floor _____;
floodproofing level ______. An Elevation Certificate completed by a registered
professional engineer or land surveyor certifying this elevation is on file.
____ VARIANCE GRANTED: A variance was granted from the base (100-year) flood elevations
established by FEMA consistent with variance requirements of NFIP regulations Part 60.6
(variance action documentation is on file).
____ CERTIFICATE OF OCCUPANCY OR COMPLIANCE ISSUED _________________
Date
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