
Archuleta County Development Services Department
ARCHULETA COUNTY PLANNING COMMISSION AGENDA

County Commissioners Meeting Room, 398 Lewis Street
Public is welcome and encouraged to attend.

REGULAR PLANNING COMMISSION MEETING FOR JUNE 22, 2016, 6PM

ROLL CALL

CONSENT:

OLD BUSINESS:

NEW BUSINESS:

Smith Rezoning Agricultural/Ranching (AR) To Commercial (C), 2025/2083 E US 
HWY 160 (PLN16-040).
Kenneth D. Smith, represented by Duke Eggleston, Eggleston Kosnik LLC, has applied 
to rezone a 5.17 acre tract of land at 2025/2083 E US HWY 160, Pagosa Springs, from 
Agricultural/Ranching (AR) to Commercial (C). The parcel of land located in the SW ¼ 

Section 8, T35N, R1W, NMPM, is more particularly described by metes and bounds. 

PLN16-040_SMITH_REZONING-PC_20160622-STAFF_REPORT.PDF, 
PLN16-040_A1-SMITH_REZONING-AREAMAPS.PDF, PLN16-040_A2-
REVIEWCOMMENTS.PDF, PLN16-040_A3-
SMITH_APPLICANTSNARRATIVE_SUPPORTINGMATERIAL.PDF, PLN16-040_A4-
SMITH_REZONING-PLOT_PLAN_2004.PDF, PLN16-040_A5-
LEGAL_DESCRIPTION_FOR_SMITH_PROPERTY.PDF

REPORTS, ANNOUNCEMENTS: 

NEXT MEETING
Regular Meeting July 27, 2016, 6pm
Policy Meeting August 10, 2016, 6pm 

ADJOURN

Work Session On Community Plan (As Time Allows) 

Please Note:  Agenda items may change order during the meeting; it is strongly 

recommended to attend the meeting at the start time indicated. 

Documents:

http://www.archuletacounty.org/ad456ce1-1cf7-4f35-84b3-47ce33341c33


Archuleta County 
Development Services—Planning Department 

1122 HWY 84 
P. O. Box 1507 

Pagosa Springs, Colorado 81147 
970-264-1390 

Fax 970-264-3338 
 

MEMORANDUM 

TO: Archuleta County Planning Commission 

FROM: John C. Shepard, AICP; Planning Manager 

DATE: June 22, 2016 

RE: Smith Rezoning Agricultural/Ranching (AR) to Commercial (C), in SW ¼ Section 8, T35N, 

R1W NMPM, at 2025/2083 E US HWY 160 (PLN16-040). 

 

EXECUTIVE SUMMARY 

Kenneth D. Smith, represented by Duke Eggleston, Eggleston Kosnik LLC, has applied to rezone a 

5.17 acre tract of land at 2025/2083 E US HWY 160, Pagosa Springs, from Agricultural/Ranching 

(AR) to Commercial (C).  The parcel of land located in the SW ¼ Section 8, T35N, R1W, NMPM, is 

more particularly described by metes and bounds. 

 

REVIEW PROCEDURE 

The Archuleta County Land Use Regulations (Section 3.1.7) provide for rezoning initiated by a 

property owner or the Board of County Commissioners.  Submittal Requirements are outlined in 

Section 3.1.7.2.  The Planning Commission shall review and make recommendation on a 

proposed zone map amendment based in general upon the provisions of the Regulations and 

specific criteria. 

Public notice was scheduled to be published in the Pagosa Springs Sun, was posted on site, and 

mailed to adjacent property owners as required. 

 

DISCUSSION 

Kenneth D. Smith owns 5.17 acres on US Highway 160 east of Pagosa Spring, which is used by 

Smithco Enterprises, LLC, as a contractor’s yard.  There is also a vacant office/retail structure on 

the site.  Adjacent to the site is a Veterinary clinic to the north (zoned Commercial), residences 

across US Highway 160 (zoned Residential), and a 32 acre agricultural parcel also owned by the 

Applicant (also zoned Agricultural/Ranching). 

The Archuleta County Community Plan of 2001 provides guidance for future development.  The 

Future Land Use Map considers this area as Tier 2meeting some but not all criteria for future 

development.  In Chapter 5, Land Use and Growth Management, Policy 8 states “Locate new 

commercial development in designated areas to minimize commercial strip development”.  The 
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Joint Town County Planning Commission Zoning Discussion 2010 map designates the area as a 

Mixed-Use Corridor, suitable for changes to zoning, in the Joint Influence Area. 

This area was zoned Agricultural/Ranching (AR) when countywide zoning was adopted in 2006.  

The AR Zoning District is intended to be generally consistent with the Very Low Density 

Residential Future Land Use designation.  The Commercial (C) Zoning District is intended to be 

generally consistent with the Commercial land use district in the Community Plan, and provide 

for all types of commercial activities.  Building Contractors and Equipment is a Conditional use in 

the AR and the C zoning districts.  While a few Commercial uses are permitted in the AR zone, in 

general most Retail and Office uses are only permitted in Commercial or Industrial zones.  Uses 

by Right and Conditional Uses listed in Table 3 for the C zone include, in part: 

 Dwellings (CUP) 

 RV Park (CUP) 

 Adult-Oriented Uses (CUP) 

 Bar or Tavern (CUP) 

 Bed and Breakfast (CUP) 

 Car wash 

 Child Care Center 

 Clubs and Lodges 

 Drive-In Use (CUP) 

 Entertainment Facilities and 

Theaters 

 Equipment Rental and Sales (CUP) 

 Financial Institution 

 Firewood Related Wood Product 

Sales 

 Gasoline Station (CUP) 

 Grocery Store, Large (CUP) 

 Grocery Store, Small 

 Health and Athletic Club 

 Kennel (CUP) 

 Lodging Establishment 

 Lodging Units (CUP) 

 Medical and Dental Offices and 

Clinics 

 Mortuary and Funeral Home 

 Office, General (CUP) 

 Office, Professional 

 Personal and Business Service 

Shops 

 Printing and Publishing (CUP) 

 Restaurant 

 Retail, Convenience Store 

 Retail Establishment, Large (CUP) 

 Retail Use (5,000sf-25,000sf) 

 Shopping Center (CUP) 

 Vehicle Minor Repair, Servicing and 

Maintenance 

 Veterinary Facilities, Small Animal 

Clinic 

 Veterinary Hospital 

 Building Contractors and Equipment 

(CUP) 

 Recycling Facility (CUP) 

 Vehicle Major Repair, Servicing and 

Maintenance (CUP) 

 Warehouse, Mini-storage (CUP) 

 Workshop and Custom Small 

Industry (CUP) 

 Campground (CUP) 

 Limited Indoor Recreation Facility 

 Limited Outdoor Recreation Facility 

(CUP) 

 Marijuana Establishment 

 

While a Contractor’s yard would be treated the same in AR or C zoning (Conditional Use), the 

office/retail structure is considered non-conforming in the AR zone.  When that use is 

discontinued for more than one year, the “grandfathered” status lapses and only a permitted 

use of that structure would be permitted (Sec. 1.3.3.2 of the Land Use Regulations).  The existing 
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site is also out of compliance with current requirements to screen Outdoor Storage (Sec. 

5.4.2.6(1)) and for Dark-Sky compliant lighting (Sec. 5.4.4). 

The criteria in Section 3.1.7.3 of the Land Use Regulations guide a decision to amend the Official 

Zoning Map.  Applicant provides their case for the proposal in their Narrative (attached).  These 

include, in part: 

 Criteria (4) that the existing zone classification is in error.  Applicant contends that “it 

was an error not to include this parcel as “Commercial,” based on both its historical and 

then current uses.”  The online zoning map was also inconsistent, with text that seemed 

to designate part of the parcel as Commercial with AR green color.  However, when the 

Official Zoning Map was adopted in 2006, the County gave property owners one year to 

correct any errors found in the map and this inconsistency was not challenged.  Also, a 

Building Contractor is treated the same in Agricultural/Ranching or Commercial zones, 

and the office building could have been used for that use. 

 Applicant also addresses other review criteria, stating that the change of zone is in 

conformance with the Community Plan (Criteria 5), compatible with the surrounding 

area (6), there will be economic benefits to the community (7), that adequate 

infrastructure is available to serve the type of uses allowed (8), will not adversely affect 

the area (9) and that the rezoning will not create a spot zone (10) since the property 

directly adjacent to the north is also zoned Commercial. 

No public comments have been received.  The application was referred to local utilities and 

regulatory agencies for review, as provided in Section 2.2.5.  Comments received prior to 

preparation of this staff report include: 

 County Engineering and Pagosa Fire Protection District had no objections. 

 CDOT Access Manager noted that Applicants will need to file a new access permit. 

 Town of Pagosa Springs Planning Director noted that the property is within the Town’s 

statutory 3-mile planning radius, and had been considered for Mixed Use zoning.  Even 

with Commercial zoning adjacent, these parcels would be an island inconsistent with 

neighboring residential property.  Re-zoning to Commercial may affect neighboring 

properties, since future users would have a right to any use permitted in the 

Commercial zone.  All possible Commercial uses must be considered, not just the 

current uses. 

 

RECOMMENDATION AND FINDINGS 

Based on evidence provided, staff recommends the Planning Commission find that: 

a. The application meets the review criteria for rezoning in Section 3.1.7.3 of the Archuleta 

County Land Use Regulations, and 

And that the Planning Commission recommend approval of the Smith Rezoning from 

Agricultural/Ranching (AR) to Commercial (C), in SW ¼ Section 8, T35N, R1W NMPM, at 

2025/2083 E US HWY 160., with the following conditions: 



p.4 

1. This approval shall be contingent on bringing the site into compliance with the Site 

Development Standards in Sec. 5.4.2.6 (Outdoor Storage) and 5.4.4 (Outdoor Lighting) in 

the Archuleta County Land Use Regulations. 

2. The Official Zoning Map shall be amended and filed with the County Clerk and Recorder. 

 

PROPOSED MOTION 

I move to recommend approval to the Board of County Commissioners, of the request to 

rezone to Commercial zoning, with Finding A and Conditions 1-2 of the staff report.  

 

ATTACHMENTS. 

Attachment 1:  Area Maps  

Attachment 2:  Review Comments 

Attachment 3:  Applicant’s Narrative and Supporting Material 

Attachment 4:  Property Plot Plan (2004) 

Attachment 5:  Property Legal Description 
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551 Hot Springs Boulevard 
Post Office Box 1859 
Pagosa Springs, CO 81147 
P: 970.264.4151 
F: 970.264.4634 

  
______________________________________________________________________________________________________________________________________ 

Date:  June 3, 2016 
To:  John Shepard, Archuleta County Planning Manager  
Re:  2025 E. Hwy 160 rezoning to Commercial  
  
Hello John,       
 

This correspondence is in response to the application for rezoning 2025 E. Hwy 160 from the Agricultural Ranching 
district to a Commercial zoning district. This proposal is within the Town’s 3-mile planning radius map and had been 
considered for Mixed Use zoning in the 2010 Joint Town/County zoning discussions.   
 

The subject property is within the County’s Agricultural Ranching (AR) zoning district with existing Residential zoning on 
the north side of Hwy 160 opposite this property, and Agricultural Ranching zoning to the west and south and one parcel 
of Commercial zoning to the east.  
 

For the Archuleta County Planning Commissions consideration, following are observations and comments regarding the 
rezoning proposal: 
 

1) If rezoned to commercial, this parcel and the adjacent parcel to the east would be an island of commercial 
zoning in this area, and would be inconsistent with current adjacent property zoning and future zoning 
considerations.  
 

2) The investment in physical infrastructure and structures specific to the current use of the property is fairly 
minimal, which is beneficial for future re-development considerations. 

 
3) The current use is a non-conforming use in the AR district that could be allowed to operate as it has historically, 

however, with limitations on expansions of the operations and infrastructure investments. Expansion of 
commercial facilities and uses may have a negative impact on the surrounding properties.  

 
4) Re-zoning to commercial may affect the neighboring properties when future allowed “commercial” uses are 

invested and operated on the property. 
 

5) If re-zoning to commercial is granted, this would be a good time (and the only time) to require proper buffering 
and screening of the site from the Hwy and neighboring properties as a contingency of re-zoning. 

 
6) The applicant is requesting zoning to match the current use of the property, however, the current use of the 

property appears to be more in line with an industrial use and zoning, not commercial.  Re-zoning to industrial 
could have future negative consequences to neighboring property owners if the property were to be sold and 
the new owner invested in an allowed “use by right” industrial business. 

 
7) The County assessors use classification is specific to property tax assessments based on the current use of the 

property and should not be considered as justification for rezoning properties.  
 

8) The reasoning of rezoning due to “Error” in previous and current zoning designations should be considered in 
the context that new zoning designations are not necessarily based on current uses, however, based on best 
future zoning and use considerations. This is especially true on properties that have a relatively small investment 
specific to the current use, that would permit a financially feasible redevelopment of the property. 
 

Town of Pagosa Springs 
Planning Department 

 



 
9) The County’s commercial zoning definition has a wide breath of allowed uses, please consider all the future 

possibilities of allowed uses that are allowed in the commercial district.  
 

Please contact me with any questions.  

 
Thank You, Respectfully,  
  
James Dickhoff 
Town of Pagosa Springs 
Planning Department Director 
Po Box 1859 
551 Hot Springs Blvd. 
Pagosa Springs, Co. 81147 
970-264-4151 x225 

jdickhoff@pagosasprings.co.gov 

mailto:jdickhoff@pagosasprings.co.gov






 Pagosa Fire Protection District   
   

970-731-4191 Office                    191 N. Pagosa Blvd., Pagosa Springs, CO 81147                     970-731-4194 Fax 

 
 
 
        May 27, 2016 
 
Review of Land Use Permit Application: 
 
Project:  Smith Re-Zoning 

Address: 2025/2083 East Highway 160 

Applicant: Kenneth D. Smith 

Fire District Comments: 

The Pagosa Fire Protection District has no objections to the proposed rezoning of this property. 

 

 

 

        Randy Larson 

        Fire Chief 

  

 

  

 

















Legal Description for Smith Property: 

A parcel of land located in the SW ¼ Section 8, T35N, R1W, NMPM, more particularly described by 

metes and bounds as follows: 

Assuming that the west boundary of tract described under Reception Number 95004216, being common 

with the right of way of U.S. Highway 160, bears N 30°00’00 E, and N 27°40’00” E, as described, then 

beginning at the southwest corner of said tract (Rec. No. 95004216), whence the Southwest Corner of 

said Section 8, a properly marked 3” brass cap on and iron pipe (LS 9009), bears S 22°31’45” W, 942.92 

feet distant; thence N 30°00’00” E, 217.00 feet along the west boundary of said tract (Rec. No. 

95004216) to an angle point therein; thence N 27°40’00” E, 263.80 feet along the west boundary of said 

tract (Rec. No. 95004216) to the northwest corner thereof, which corner is identical with the southwest 

corner of that certain strip of land described under Reception Number 20803775; thence N 27°40’00” E, 

8.93 feet along the west boundary of said strip, to the northwest corner thereof, which corner is 

identical with the northwest corner of the parcel herein described; thence N. 88°41’03” E, 180.20 feet 

along the north boundary of said strip; thence N 88°25’10” E, 277.19 feet along the north boundary of 

said strip to the northeast corner thereof, which corner is identical with the northeast corner of the 

parcel herein described; thence S 29°09’29” W, 50.10 feet along the east boundary of said strip to the 

southeast corner thereof, which corner is identical with the north corner of that certain tract of land 

described under Reception Number 20503315; thence S 24°19’24” W, 523.18 feet along the east 

boundary of said tract (Rec. No. 20503315) to the southeast corner thereof, which corner is identical 

with the southeast corner of the parcel herein described; thence N 81°59’47” W, 47.28 feet along the 

south boundary of said tract (Rec. No. 20503315) to the southwest corner thereof, which corner is 

identical with the southeast corner of that certain parcel of land described under Reception Number 

20005317; thence N 81°59’47” W, 418.06 feet along the south boundary of said parcel (Rec. No. 

20005317) to the southwest corner thereof, which corner is identical with the southwest corner of the 

parcel herein described; thence N 30°00’00” E, 16.67 feet along the west boundary of said parcel (Rec. 

No. 20005317) to the point of beginning. 

The parcel herein described contains 5.17 acres, more or less. 

As described by David L. Maley, a duly registered land surveyor in the State of Colorado, Certificate 

Number 23894, 7/11/08. 
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